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Attention: Office of the Secretary, Consumer Product Safety Commission, 

Re: Section 15(i) NPR 

I write to comment on an issue concerning the guidelines and requirements proposed in accordance with 

The Consumer Product Safety Improvement Act of 2008 (the "Act") by the Consumer Product Safety 

Commission (the "Commission"). 

The Act fails to define "significant retailer," in the context of those vendors that have sold a recalled 

product. At 11 885 of Section 15(i) of the Notice of Proposed Rulemaking (the "NPR"), the Commission set 

forth several factors to determine when a retailer is, in fact, significant. These factors result in a Commission 

definition of "significant retailer" that includes exclusive retailers, importers, regionallnationally prominent 

retailers, those who sold a "significant number" of recalled units, and any other retailer that identifying 

inclusion would be in the public interest. 

Based on Skidmore v. Swift & co.,'[ll the Commission generally receives some deference based on its 

experience and expertise in the subject matter, over which they are granted authority by the organic 

Congressional statute. The Act clearly grants the Commission the authority to assist "in the development of 

safety standards addressing the risk of injury identified in such notice," following publication of a notice of 

proposed r~lemakin~."[~] 

To help the public minimize the risk of injuries and maximize the effect of recalls, why does the 

Commission not demand all recalled-product retailers be identified and revealed to the public? I expect the 

Commission made reasonable determinations in setting forth parameters for the "significant retailer" definition, 

however, fixther transparency is desired. 



With recent technological innovations, particularly in inventory tracking (i.e. radio-frequency 

identification (RFID) usage), it should be easier than ever to determine all retailers. The Act and accompanying 

legislative historyiii[3] express Congressional desires to reauthorize and modernize the Commission. What better 

way to update than bring recalls fully using technological developments and holding the manufacturing industry 

to such progressive standards? Perhaps Congress should eliminate "significant" all together when referring to 

retailers, and make no qualifications when it comes to protecting consumers. 

Thank you for your time and consideration of this comment. 1 can be reached at the following addresses: 

Whitney Kumrnerow 
465 1 Umbria St. F1.2 
Philadelphia, PA 1 9 127 

Sincerely, 

Whitney M. Kurnrnerow 

Whitney M. Kummerow 
4651 Umbria St. FI. 2 
Philadelphia, PA 19127 
585/216.5986 
whitnev kummerow@hotmail.com 

Rediscover Hotmail@: Now available on your iPhone or BlackBerry Check it out. 

'['I 323 U.S. 134 (1944). 
"IZ1 I5 U.S.C. 5 2054 (2008). 
iii[31 H.R. 4040 (Aug. 14,2008), available at http://www.cpsc.gov/cpsia.Pdf. 
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From: Shane Eaton [eaton.shane@gmail.com] 
Sent: Sunday, April 19,2009 11:43 PM 
To: Mandatory Recall Notices 
Subject: Comment 
Attachments: CommentNPR.docx 

Please see attached. 

rl Shane Eaton 
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BEFORE THE 
CONSUMER PRODUCT SAFETY COMMISSION 

Comments of Concerned Mothers on Notice of Proposed rule ma kin^ Proposed 
51 115.27(1) 

The following comments are submitted on behalf of the public interest group 

"Concerned Mothers" in response to the March 20,2009 Notice of Proposed Rulemaking (the 

"NOPR") issued by the Consumer Product Safety Commission (the "Commission") soliciting 

comments on its proposed guidelines and requirements for recall notices ordered by the 

commission and implemented through the Consumer Product Safety Improvement Act of 2008 

(I'CPSIA", Pub. L. 110- 3 14). 

Introduction 

Concerned Mothers ("CM") is group of mothers raising young children throughout the 

United States that share a public interest in protecting children from hazardous products. 

Members in our group recognize that young parents have a demanding role of attending to their 

children's needs and are often unable to keep abreast of news regarding product recalls through 

the media. Our mission is to provide our members with accurate information regarding 

children's products, and to advocate for strict safety standards for products being sold in our 

markets that come into our homes which is easily accessible. This group was formed in response 

to the overwhelming amount of juvenile products recalled under the assumption that products 

coming into the U.S. market were highly regulated, but that were primarily manufactured in and 

imported from China. 

Proposed 61115.24 - Applicabilitv - Extend to Voluntarv Recalls 

CM advocates the Commission's specified guidelines and recall notices which are 

ordered by the Commission or the US District Court. The additional recall regulations give the 



Shane Eaton 
Comment on NOPR 

public and CM greater confidence in the safety of the products we purchase. However we are 

concerned with this rulemaking being applicable only to mandatory recall notices and not 

voluntary recall notices that result from corrective action settlement agreements with 

Commission staff. While this standard of applicability is consistent with 15(i) of the CSPA, CM 

advocates that these same requirements are extended to voluntary recalls. The proposed rule 

states that these requirements will serve as a guideline for voluntary recalls, but that a separate 

rulemaking would need to be issued. While CM understands less stringent requirements will 

serve as an incentive for some businesses, our concern is that specific toy manufacturers will 

circumvent these procedures while we continue to purchase their products for our children. CM 

fears that manufacturers will not receive the same level of scrutiny in the interest of safety. The 

information required by the recall guidelines is a valuable source for our group and we ask that 

you reconsider including voluntary recalls to fall under the same regulations and guidelines. 

"Si~nificant Retailer" - Ambiguous Term 

Our group of mothers is concerned with protecting our young children and wants to 

protect them from exposure to hazardous products. The statute requires identification of 

manufacturers and "significant retailers." CM serves as the main source of information for 

group members regarding recalls. Specifically, listing which "significant retailers" have been 

selling products subject to recall. A clearer definition of how "significant retailers" would be 

identified would allow our members to determine whether or not they purchased a recalled 

product. When products are recalled voluntarily, mothers struggle to find what remedies, if any, 

are available to our group. The information required by the recall guidelines is a valuable source 

for our group and we ask that you reconsider including voluntary recalls to fall under the same 

regulations and guidelines. 
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The Regulatory Flexibilitv Act - Should Not Be Applicable to Children's Products 

Prioritizing risks to children in this rulemaking should be paramount. While CPSIA will 

better enable manufacturers, importers, distributors and retailers of consumer products to prepare 

and plan for consumer compliance, consumers are still left with several uncertainties. For 

example, small businesses may claim an economic hardship under the proposed rulemaking. 

Under the Regulatory Flexibility Act "RFA", some businesses are allowed an additional year 

before being subject to rigorous certification in children's products that do not meet lead limits. 

CM asks that you consider not allowing these small entities to be able to conduct a voluntary 

recall if the end result means that consumers are unable to receive adequate information 

regarding the product's potential damaging affects, current injury and death statistics, and 

remedial measures being taken to stop the hazard. It is unconscionable to allow any marketer to 

sell dangerous toys to unsuspecting consumers. CM asks that you make it mandatory that lead 

content information and potential damaging effects be printed on each toy. 

§115.27(k) - Approximate Price or Price R a n ~ e  of Product in Recall Notice - Not Adequate 

Our group wants to maximize specific information in a recall notice to make a recalled 

product as easily identifiable as possible. While the approximate price range may help the 

consumer better identify a product and make us aware of proper refund, prices may vary. 

Therefore, we ask that you consider making price range specific to geographic location. 

Conclusion 

There is nothing more important than protecting children. As much as this NOPR 

promulgates that goal, there is still opportunity to improve the rulemaking before it is published. 

The proposed guidelines required by the Commission give a greater comfort to the public in 
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product safety, but leave areas of vulnerability. We hope you will consider these comments in 

working towards the protection and betterment of our children's lives. 



DATE: April 1 9 ~ ,  2009 

TO: 
Marc Schoem, Deputy Director, Office of 
Compliance and Field Operations, 
Consumer Product Safety Commission, 
4330 East West Highway, 
Bethesda, MD 208 14 

FROM: Ed Grattan 

RE: Comment on Proposed Regulations Concerning Guidelines and Requirements for 
Mandatory Recall Notices-- 16 CFR Part 1 1 15 

To whom it may concern, 

In General. The Commission's proposed guidelines and notice requirements add value to 

the overall regulatory structure. The following proposals aid in preventing harm to a broader 

sects of individuals and they inform the consumer as to the types of hazards involved with 

manufactured products: 1) Proposed 11 15.26(c) would provide that, where the Commission or a 

court deems it to be necessary or appropriate, the Commission may direct that the recall notice 

be in languages in addition to English. And 2) Proposed s 11 15.27(f)(l) through (f)(2) would 

provide greater detail as to what the description must include; for example, the description must 

include the product defect, fault, failure, flaw, and/or problem giving rise to the recall. However, 

some of the proposed requirements and guidelines unnecessarily increase recall costs and require 

the advertisement of information outside the purpose of the recall. The two proposed regulations 

at issue are listed as follows: 1) Proposed 11 15.26(a)(4) would recognize that a direct recall 

notice is the most effective form of a recall notice, and proposed 1 1 15.26(b)(2) would state that 

when firms have contact information they should issue direct recall notices. 2) Proposed 

11 15.27(1) would require the recall notice to state the number and describe any injuries and 

deaths associated with the product, state the ages of any individuals injured or killed and the 



dates or range of dates on which the Commission received information about the injuries or 

deaths. 

Positive Pro~osals. Proposal 1 1 15.26(c) which provides recalls in various languages is a 

necessary element in such notices for today's global economy and integrated societies. It is 

important for manufacturers to understand that their products are disbursed not in just the United 

States but across the globe and to various non- English speaking groups within the United States. 

It is a necessary requirement that all individuals have a reasonable opportunity to be notified of 

safety issues without having to overcome language barriers. Having recalls in other languages 

allows for greater transparency for recalls across the globe and within integrated societies which 

will increase consumer safety. 

Proposal 11 15.27(f)(1) through (f)(2) gives a description of the defect, fault, failure, 

flaw, or problem. This description increases consumer safety because the consumer will not act 

or use the product negligently and will know how to act around a hazardous product in the event 

there is a recall. Sometimes consumers may continue to use a product despite the fact it is 

recalled and giving this type of information will increase safety. For example, if a particular seat 

belt was improperly installed in a vehicle, the consumer may continue to use the vehicle, but may 

avoid sitting in the seat with a defective seat belt so in the event there is a crash the consumer 

may be properly protected. Although these proposals add value to the statutory regulation 

scheme, there are, however, some provisions that may be more detrimental to the manufacturer 

and provide no value to consumers. 

Nepative Proposals. Proposal 11 15.26(a)(4), a guideline, requiring direct recalls, adds an 

unnecessary financial burden to manufacturers (those that actually produce the product). It is the 



duty of manufacturers to ensure the safety and quality of their products. However, there are times 

when manufactures fail to live up to safety and quality requirements. In times that products do 

not live up to safety and quality standards, duties of the entities listed as manufacturers should be 

separated and each should have a defined responsibility in the event of a recall. Those 

manufactures that are responsible for producing a product should continue to be responsible for 

broad dissemination of information regarding recalls through media channels, website postings, 

etc., to the extent that they issue a public notice that can be reasonably found by a product 

distributor. Those manufacturers that produce products should not be responsible for directly 

contacting consumers/purchasers due to the fact that producers are less likely to have contact 

information for consumers because they play a lesser role in product distribution. The duty of 

contacting customers directly should be left in the hands of those entities, defined in the 

manufacturer's definition, that distribute products. This is more appropriate because these 

entities are more likely to have contact information that would be necessary to inform customers 

of outstanding issues regarding a product. The purpose of giving product distributers the duty of 

directly contacting customers is based upon the belief that they are more likely to have the 

contact information of customers. Product distributers are more likely to have contact 

information of customers due to their personal interactions and relations with customers on a 

daily basis. 

Another issue is Proposal 11 15.27(1), which requires recalls to report death statistics in 

their notices. Reporting death statistics is outside the purpose of a recall. A recall's general 

purpose is to notify dangers to consurners/purchasers and inform consumers/purchasers how to 

avoid such possible dangers posed by a product or consumer good. The reporting of death 

statistics cannot be seen as pertinent information that will protect consumers/purchasers. 



Reporting such a statistic may have an adverse affect on retailers and producers. The 

advertisement of such statistics may create a stigma for those retailers or producers that will 

affect the consumption of their products/goods. This may be unfair in the sense that they may not 

only face legal liability for injuries and deaths but, they may be further punished in the eyes of 

the public by the consumer's decision to avoid purchasing products from stigmatized 

manufacturers. 

Closing Thou~hts on Regulations and A~ency's Authority. Overall, the new proposals 

further the underlying statutory scheme in protecting consumers from hazardous products. The 

new amendments proposed by the Consumer Product Safety Commission appear to be within the 

agency's authority under the Consumer Product Safety Improvement Act of 2008 which calls for 

the establishment of guidelines and requirements by the Consumer Product Safety Commission 

to further the safety of the consumer. 






















































































































