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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

SUSAN LUECK, individually
and as Next Friend of
DENNIS LUECK, a mino:,

Plaintiffs,

Case No: 92~-CV-71374-DT
, HON: Anna Diggs Taylor
RIVA SPORT, INC., a Calforina

corporation and AQUA SLING, INC.,

a California corporation, jointly
and severally,

e = 2k
f‘. > .:_:E T
Defendant. : R _
/ ST
JONATHAN L. WALKER (P27893) P
Attorney for Plaintiffs = e
165 N. Woodward Ave. ~3
Birmingham, Michigan 48009 o«
(313) 642-5044
: /

PLAINTIFFS'

FIRST AMENDED COMPLAINT AND JURY DEMAND

Plaintiffs, through their attorney, JONATHAN L. WALKER,
hereby amend their Complaint against the Defendant as follows:

JURISDICTION
1.

Plaintiffs are residents of the'étate of Michigan and
are mother and son.

2.

Defendant, RIVA SPORT, INC., upon information and

belief, is a california corporation whose business is located in the

State of California and which has purposely availed itself of
jurisdiction within the State of Michigan.

3.

Defendant, AQUA SLING, INC., upon information and.

belief, is a California corporation whose business is laocated in the

S0




State of California and which has purposely availed itself of:
jurisdiction within the state of Michigan. ’

3. Jurisdiction is based upon 28 USC $1332 since there
exists diversity of citizenship and the amount in controversy is in
excess of $50,000.00.

ALLEGATIONS

4. On or about Octobpr 2, 1989, Plaintiff-minor, DENNIS
LUECK, then ten years old was, along with two minor companions,
playing with a "Aqua Sling" water balloon sling-shot, designed,
manufactured and supplied by Defendants, RIVA SPORT, INC.. and AQUA
SLING, INC.

5. At the above time, Plaintiff-minor, DENNIS LUECK, was
using the "Aqua Sling" when he and his youthful companions placed a
rock in the sling and it backfired, causing Plaintiff-minor serious
and permanent facial énd dental injuries.

6. The Defendants, RIVA SPORT, INC., and AQUA SLING, INC.,
owed the Plaintiffs the following duties and obligations, among
others:

a. To avoid the supplying of inherently dangerous praducts

which, as their sole purpose, propel objects at

"targets" with little or no social utility;

b. To properly and adequately discourage the use of these
devices by minors;

c. To properly and adequately warn and instruct against
foreseeable misuses of the product.

7. Despite the above enumerated duties and obligations,
the Defendant viélated each and every one of them, - among others.

- . e
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8. The Defendants, RIVA SPORT, INC., and AQUA SLiNG, INC.,
warranted that the subject prodﬁct was safe and free of defecés for
its foreseeable use and misuse.

9. Despite these implied warranties, the Defendant
breached each and every one of them.

10. As a direct and proximate result of the negligence and
breach of warranty by the Defendant, Plaintiff-minor, DENNIS LUECK,
sustained the following injuries and damages:

a. Fracture of the mandible; o

b. Severe lacerations to the lip and chin;

c. Several fractured and misplaced teeth;

4. extensive reconstructive oral sufgery;

e. Pain, suffering and disfigurement, past and future.

11. Plaintiff, SUSAN LUECK, Plaintiff'minor's parent has

sustained the following damages, amonng others:

a. Liability for medical and dental expenses, past and
future.

WHEREFORE, Plaintiffs seek judgment against the Defendants
in an amount in excess of Fifty Thousand ($50;000.00) Dollars and in
an amount which is deemed fair and just as the jury shall determine

plus interest, costs and attorney fees.

Respectfullj submitted,

JQNATﬁAN L. WALKER (P27893)
Attorney for Plaintiffs

165 N. Woodward Ave.
?irmingham, MI 48009

(313) 642-5044

Date: June 26, 13992
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DEMAND FOR JURY TRIAL

The Plaintiffs, through their attorney, JONATEAN L. WALKER, -

hereby demand trial by jury for the above-captioned matter.

Respectfully submitted,

Chez 4

JONATHAN L. WALKER (F27893)
/Attorney for Plaintiffs
/165 N. Woodward Ave.
Birmingham, MI 48009
(313) 642-5044

Date: June 26, 1992



JAMES N. MARTIN
JOHN G. BACON
JONATHAN E. MARTIN
PAUL R. VAN TOL
STUART A. FRASER IX
MICHAEL R. JANES
KEVIN L. MOFFATT
JOKRN W, CRIMANDO
VICTOR T. VAN CAMP
THOMAS G. VAN BELKUM
C. GRANT VANDER VEER
DEBORAH S. FORSTER
KEITH P, FELTY

LAW OFFICES OF

MARTIN, BAcoNn & MarTIN, PC.
4 4 FIRST STREET
P. Q. 80X 2301

ODETRQIT OFFICE
MouxT CLEMENS, MICHIGAN 48043

2300 BUHL BUILDING
OETRQOIT, MICHIGAN 28226

(313) 979-6500

FIT— 284-7507 (R

TELEFAX
(312) a68-7016

September 28, 1993

(

\

Mr. Robert Jacobs \
6054 Caminito De La Taza
San Diego, CA USA 92120
RE: LUECK -v- RIVA SPORT, INC.
Our File: 09692
Dear Mr. Jacobs: ' 4

Please review the Amended Affidavit I have prepared
following receipt of Plaintiff's Response to our Motion ta Set
Aside Default Judgment in this case. The Amended Affidavit
acknowledges notification of Plaintiff's intent to proceed with
entry of default and default judgment, but states that you were
again assured that the entry of default and default judgment
was merely a procedural necessity prior to formal dismissal of
the action. If the Affidavit is correct and meets with your
approval, please have it notarized and sent back to my
attention by overnight mail so that I can file it with the
court no later than Thursday.

If you have any questions or comments please feel free
to call me Wednesday.

Very truly yours,

VVC/bme
Enclosure
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LAW OFFICES OF
MARTIN, BACON
& MARTIN, P.C.
44 FIRST STREET
P O. 8OX 2308
MCUNT CLEMENS,
MICHIGAN 48043

(313) 979-6500

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

SUSAN LUECK, Individually
and as Next Friend of DENNIS
LUECK, a Minor,

Plaintiffs,

vS. ' No: $2 CV 71374 DT
HON. ANNA DIGGS TAYLOR

RIVA SPORT, INC., A California
Corporation and AQUA SLING, INC.
a California Corporation, Jointly
and Severally,

Defendants.

JONATHAN L. WALKER P27893
Attorney for Plaintiffs
165 N. Woodward Ave.
Birmingham, MI 48009
(313) 642-5044

VICTOR T. VAN CAMP P38471
Attorney for Defendants
44 First Street

Mt. Clemens, MI 48043
979-6500

AMENDED AFFIDAVIT

STATE OF CALIFORNIA )
SS

N~

COUNTY OF SAN DIEGO )

ROBERT JACOBS, being first duly sworn, says:

1. That I am the President and Chief OQperating
Officer of Riva Sport, Inc.

2. Riva Sport, 1Inc. is a California Corporatiaon
incorporated in January, 1992. Riva Sport, Inc. manufactures

and sells water balloon sling shots.
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1.LAW OFFICES OF
MARTIN, BACON
& MARTIN, P.C.
44 FIRST STREET
P.O. BOX 2301
MOUNT CLEMENS,
MICHIGAN 48043

(313) 979-63500

|
Rl

3. On July ‘7, 1992 the registered agent for Riva
Sport, 1Inc., John Doerst was served with a Summons zand
Complaint in the action entitled Lueck v Riva Sport, Inc., case
number 92-71374, pending in the United States District Caourt
for the Eastern District of Michigan. Mr. Doerst mailed the
Summons and Complaint to my attention and I received it a
couple of days later.

4. Contemporaneous with my receipt of the Summans zndg
Complaint I was notified by Plaintiffs*® attorney, Jonathan L.
Walker, that 1if there was no insurance applicable ta the
allegations in the Complaint, he would dismiss the lawsuit and
not pursue it any further.

5. I immediately contacted my insurance agent and
sent a copy of the Summons and Complaint to the agent’s
attention. On the front of the Summons I wrote a note ta the
insurance agent notifying the agent that the Plaintiffs®
attorney said he would dismiss the case if a letter-was sent ta
him verifying that no insurance existed for the alleged claim.

6. That on .July 23, 1892 a 1letter was sent to
Plaintiffs' counsel, Jonathan Walker by Ray Mendez, insurance
agent for the Farmer's Insurance Group. The letter notified
Plaintiffs' counsel that Riva Sport, Inc. was not insured until
April, 1991, approximately one and one half years after the
alleged injury to Plainﬁiff in October, 1989. Following this
notification to Plaintiffs" coun;el I assumed that nao further

action was necessary and that the case would be dismissed.

56



LAW OFFICES OF
MARTIN, BACON
& MARTIN, P.C.
44 FIRST STREET
P.O., BOX 230%
MOUNT CLEMENS,
MICHIGAN 48043

(313) 979-6500

7. Following the July 23, 1992 letter from Ray
Mendez, insurance agent for the Farmer's Insurance Group, to
Plaintiffs' counsel, Jonathan Walker, I was notified that
Plaintiffs'. counsel intended on proceeding with entry of
default and default judgment against Riva Spart, Inc. L
immediately contacted Plaintiffs' counsel by telephone ana
discussed his intentions. I again explained to him that Riva
Sport, Inc. was not insured at the time of Plaintiff’'s incident
in October, 1989 and was not insured until April, 13991 through
the Farmer's Insurance Group, as explained in Mr. Mendez's
letter of July 23, 1992. Plaintiffs® counsel again assured me
that the entry of default and default judgment against Riva
Sport, Inc. was merely a procedural formality before the czase
could be dismissed and that if Riva Sport, Inc. did noct have
any applicable 1insurance as répresented, then na further
activity would be initiated. Based on this conversation with
Plaintiffs' counsel, I again assumed that no further action was
necessary and that the case would be dismissed.

8. I heard nothing further until early Auqust, 1%33.
when I received Plaintiffs' Affidavit and Request for Wrikt af
Execution. I immediately contacted Sara Caplan, attocrney in
California for Plaintiffs and advised her of the abave-stated
agreement. She promised to investigate and call me back priar

to doing anything further.
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LAW OFFICES OF
MARTIN, BACON
& MARTIN, P.C.
44 FIRST STREET
Pr.0. BOX 2301
MOUNT CLEMENS,
MICHIGAN 48043

(313) 979-6500

9. I again heard nothing from Plaintiffs®' counsel about
this case until August 26, 1993 when I received notice fram the

Bank of America that Riva Sport, Inc.'s savings and checking

" accounts had been executed against pursuant tao a Naotice of Levy

issued by the United States District Court for the Central
District of California. The Notice of Levy was purportedly
issued after entry of default judgment against Riva Spart,
Inc., in this litigation.

10. I immediately contacted counsel to represent me in
an attempt to have the default judgment set aside and an
injunction issued to prohibit and enjoin further execution an
any of Riva Sport, Inc.'s assets. |

11. That at no time did I willingly ignare this
court's Summons. I believed, based on my communications with
Plaintiffs' counsel, Jonathan L. Walker, that the case wauld he
dismissed and no answer would be required because there was na
applicable insurance.

12." Riva Sport, Inc. now stands ready to defend this
litigation on the merits. Because Riva Sport, Inc. was not in
existence at the time of Plaintiff's alleged injury on Qctacher
2, 1989, Riva Sport, Inc. could not have manufactured the water
sling-shot Plaintiff was allegedly using. In addition, the
allegations in Plaintiffs' Complaint clearly show a misuse af
the product in question and a use that was unanticipated by

Riva Sport, Inc.

=



LAW OFFICES OF
MARTIN, BACON
& MARTIN, P.C.
44 FIRST STREET
2.0. BOX 2301
MOUNT CLEMENS,
MICHIGAN 48043

(313) 979-6500

Further deponent sayeth not.

ROBERT JACOBS, On behalf aof
RIVA SPORT, INC.

Subscribed and sworn to before
me this_2&9 day of _Sgmesmbers, 1993

At s LA o //Z, N KATHY HARMEL

- RATARY PUBLICCALIFORNIA
Notary Public 14RY PUBLICCALIFO

PRINCIFAL QFFICE I8

My Commission Expires: é%ﬂJ/cgz,Z@z?fl
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4 a1 LTIOKNLY OK FARTY WiTmOUT LITORNIY (Vame and 40053 3], * . : T (¢mONE N FOAR RECORDLA'S USL Omr
- I ’ [?] Recotons tecuested by anc relutn ¢ . (310) 218_"172 .
50 ara L. Capizn, Esg. . ) /z.
- 9100 Wilshire Boulevard, 530 fast Tower
A Beverly Hills, Celifornia 90212-3404 _
(% ,\\0\5 & Suszn _ueck, irdividuzlly and as Next Friend
%\L ,b')jé srioaney for memer O Dennis Lueck, a minor

. neme of cousr Un1ted Stafes District Court

\0 swcetsooness. 312 N. Spring Street

i )L)/ wainG nooRess 312 N Spring Street

\aj cavawozecoze LOs Angeles, California 90012

srance vawt- Central District of California :

peainTirr: SUSAN LUERTK, Tndivicually and as Next rrien T
DENNIS LUECK, a minor PAYTO THE ORDER QF H~:

perenoanT RIVA SPORT, INC. an8 AQUA SLING, INC. U.8. MARSHAL

LEVYING OFFICER (Name ane Logresst

= DEPARTMENT OF JUSTICE
NOTICE OF LEVY : U.S. MARTHALE SERVICE
under Writ of [_x] Execution (Money Judgment) [ sale 312 N. SPRING 5T, G-23
U.S. COURTHOUSE

LOS ANGELES, CA D012~

- A S
TO THE PERSON NOTIFIED lnemel: Bcnk Of AMErica LEvyieG QFFICER FILE Q. l COURT C&SE No.
1P6553 H ranch ,
0 e OEA rive C\Wisc.296
~>a

1. The judgment crecitor seeks 1o levy upon property in which the judgment debtor hes zn interest and znoly it tQ the szt
of a3 judgment &s follows:

S &
2. judgment debior fnsmej: R1va@ Sport, Inc.
b. the propeny o be levied upon is described
in the zccompaznying writ of possession or writ of szle.

és follews: 311 personal property in which the judgment debtor has any inte
mc'ludmg deposit accounts, safe deposn: boxes, securities, nates,
instruments and any proceeds thereof in the possession,-custody or ¢
of Bank of America

2. The zmount necesszary 10 S¢11<fy the judgment creditor’s judament is fspecily toral amount due underthe writ less zar:
fsctions plus daily inierest from the czie of ihe vuit uniil the dzte of levy):

$76,706.72 + interest at $7.73 per day after 9/5/93

3. You zre notified zs
2. | ] a judagmensi debsor.
b | 2 perscn other then the judgment debior (sizre czpscity in which person is natifiec):

(Read Information for Judgment Debior or Information for Person Other Than Judgment Debror cn reverse.)

[SLEHETN FASACH AL
.n".

; I'JA:-. ;—{g_,_

Notice of Levy was

(:: maziled on (dsre):
] delivered on (czrel:
posied on (carel:
filed on (cz1e):
tecorded on fczie):-

Signed by:

l i Levying officer ! -,' Regisiered process server

(Continued on reverse)

Form Aporovec dy ihe *

Juagiciat Counti of Catforna NOTICE OF LEVY . 4
€J1S0 [Rev. Jamuary 1, 1685) (Enforcement of Judgment) —7
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MCINNIS, FITZGERAL"D, REES, SHARKEY & MCINTYRE

A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW
JOHN W, MEINNIS . NORTH COUNTY QFFICE
(1s10-1980) 1230 CcoOLuMBIA ETREET, SUITE 800 233 W. FIFTH AVENUE, SUITE D
WILLIAM T. FITZGERALD SAN DIEGO, CALIFORNIA 92101 ESCONDIOQ, CALIFORNIA 9202s

i TELEPHONE (619} 480-840a
(1922-1981) TELEPHONE (619)236-1711 FAX {6(9) 48Q- 6194

FAX (619) 236-0387

EARL H. MAAS, 11
DIRECT DIAL (619) $95-3334

July 22, 1992

David R. Cadwell, Esq.

DAVID CADWELL & ASSOCIATES
8530 Wilshire Blvd., Suite 505
Beverly Hills, CA 90211 “

Re: Taylor v. Jacobs, et al.

Dear Mr. Cadwell:

We are accepting the $3,200 demand in full and final
settlement of this entire matter. We will forward to you a
settlement agreement and Request for Dismissal and will forward a
draft in the amount of $2,200 in the next few days and another
draft in the amount of $1,000 within 60 days of the case being .
dismissed.

Please contact my office if you have any questions in regard
to the settlement of this case.

Sinsgiiéi;
A A e
._ (C/ 7 //7/& 777

Earl H. Maas, III

for

MCINNIS, FITZGERALD, REES,
SHARKEY & MCINTYRE

EHM:1ly

cc: Robert Jacobs
2469/121515

BLIND P.S. TO MR. JACOBS:

Please send your checks in the amount of $2,200 and $1,000,
payable to Charles D. Taylor, II, Gina Taylor and their attorney of
record, David Cadwell. We will hold the $1,000 check for 60 days
and will send you copies of the closing documents when received.

2>




MCINNIS, FITZGERALD. REES, SHARKEY & MCINTYRE

A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW
JOHN W. MSINNIS . NORTH CQUNTY OFFICE
(1910-1980) 1230 COLUMBIA STREET, SUITE 800 235 w. FIFTH AVENUE, SWITE O
WILLIAM T, FITZGERALD SAN DIEGO, CALIFORNIA 92101 ESCONDIDO, CALIFORNIA 92025

i TELEPHONE {619) <80-6404
(1922-1981) . TELEPHONE (619)236-1711 FAX (619) 480- €194

FAX (619) 236-0387

WicLttam G. BAiLEY
OIRECT DIAL {619) 59%-3304a

December 11, 198G1

Robert Jacobs

President

AQUA SLING

6054 Caminito De La Taza
-San Diego, California 92120

Re: Taylor v. Jacobs, et al
Dear Mr. Jacobs:

I took the deposition of Charles Taylor, the plaintiff. He is
25 years old. He was a jet engine mechanic in the U.S. Navy for
three years. After leaving the Navy, he moved to Apple Valley and

is now a real estate appraiser.

On June 17, 1990, Mr. Taylor and many family members were ét

San Elijo State Park (near Encinitas). His mother-in-law,
Vicki Lovelady, gave Taylor, his brother, and brother-in-law a
slingshot to use. The mother-in-law had purchased it months
before.

These three men were using the slingshot to shoot rocks into
the ocean. When Taylor put a "baseball size" rock into the device
pulled back the sling and released it, the sling went forward
the rebounded, with the rock still in the sling.

It hit him in the face, breaking his nose, upper ja
destroying front teeth and his right eye.

All of his care has been through Kaiser. He has a prosthetic
right eye. He is going -to have reconstructive surgery on his nose.’

It is clear that Taylor never read any printed instructions or

warnings. He was using your slingshot in a potentially dangeraus
manner and got hurt.

At this point, I do not believe a jury would be very
sympathetic with him.

#3
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II.

On or about the Sth day of August, 1990, Brandon Willis, then 11 year
of age, was using a product made or marketed by one or more of the
Defendants, which product is known as the "Aqua Sling,” which was made
and marketed as a toy.

1.

Said Aqua Sling was defective and unreasonably dangerous in its
design, and as a result of its defective and dangerous nature, Brandon Willis
did receive severe, painful and permanent injuries while using said product.

V.

As a result of the defective and unreasonably dangerous nature of the
Aqua Slint and the resulting injuries to Brandon Willis, he has been
prevented from transacting his business and has suffered severe, painful and
permanent injuries to his person. Said injuries are disfiguring in their nature

and will cause Brandon to expend large sums of money in the future for
| medical expenses and have caused great pain and suffering and will do so in
the future. Additionally, the minor has suffered an impaired capacity to eam
a living in the future.
| V.

At the time of the injuries to the minor, he was 11 years of age with a
normal life expectancy of 62.2 years according to the United States Life
Tableé.

COUNTII
VL
Randy Willis, as the father and next friend of Brandon Willis, has

been forced to expend large sums of money in order to effect a cure to his
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son and will be forced to expend large sums of money in the future for

medical expenses, as a result of the injuries inflicted on his son.

WHEREFORE, premises considered, Plaintiff prays for judgment

against the Defendants and each of them in a sum in excess of $10,000 as

and for actual damages and for a sum in excess of $10,000 punitive

damages, the costs of this action, and such other and further relief to which

Plaintiff may be deemed entitled.

BY:

ATTORNEY'S LIEN CLAIMED:

.-'/ {
. < $H
i L 3

Steven R. Hickman

JURY TRIAL DEMANDED:
A “
/ -
[ L
Steven R. Hickman

Respectfully submitted,
FRASIER & FRASIER

~ Y}

Steven R. Hickman OBA#4172
1700 Southwest Blvd, Suite 100
P. O. Box 799

Tulsa, OK 74101
918/584-4724
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CERTIFICATE OF MAILING

)
I hereby certify that on the ww ="day of October, 1992, I mailed a
true and correct copy of the foregoing instrument to:

Reuben Davis
100 W. 5th St., Suite 500
H,Emm. OK 74103

with proper postage thereon fully prepaid.

’
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r\) ....\u\\\-

T

Steven R. Hickman
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; IN.THE DISTRICT COURT. OF TULSA COUNTY
STATE OF OKLAHOMA 500 SOUTH DENVER TULSA OKLAHOMA 74103

'Case No. CJ 92-00567

RANTY UYUTTITTC ¥othovy omnd =osxr
- M

friendoof BRANDON WILLIS. 2 minor.

Plaintiff(s) Attorney(s) for Plaintiff(s)
A Name Janes & Frositor NBASITING
. A - Address — 1790 feirhwest Blud, Suies 15
RIVA SPART, INC a foredicn B_o_ro- 700 i
‘ Tulsa, Ol'l':nomc. 74101
ceEseEstiens 18/584-4724
Defendant(s) Telephone s /A
' Appomted to serve. PSL #
To the above-named Defendant(s e LN ~
-2 ~ © () \‘*'—)"“"/ nf _,-" /‘- z/:'
Riwva a?ort, Inc‘. /Authorxzedby VSR TR
c/o John A. Doerst / ;o i
12694 Montana - ’

Tas_A le 30049 -
YOIP fc;aew/e Eeser’x sued by the above named plaintiff(s), and you are directed to file a written answer to the attached petition
and order in the court at the above address within twenty (20) days after service of this summons upon you exclusive of the day
of service. Within the same time, a copy of your answer must be delivered or mailed to the attorney, for the plaintiff. Unless

you answer the petition within the time stated judgment will be rendered against you w1th costs of thc actlon.

"~ . <_.
Issued this 7 J/ day of v ;jz_ LT 19 7=~
—~7

(Seal)

This summons and order was served on

(date of service)

(Sjgnatur; of person serving summans)

.‘-,?‘ \ . -

. /’ r"-;" i .A.. . - \ . 8 - Loee e | -‘ . : 'g

YOU MAY SEEK THE ADVICE OF AN ATTORNEY ON ANY MATTER CONNECTED WITH THIS SUIT OR
YOUR ANSWER. SUCH ATTORNEY SHOULD BE CONSULTED IMMEDIATELY SO THAT AN ANSWER MAY BE
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STATE OF OKLAH

%

IN THE DISTRICT COURT IN AND FOEH{E§A@Q&NT¥
| g LB

A
o G
VLo

RANDY WILLIS, Father and next ) R
friend of BRANDON WILLIS, a ) a £ RUSTIR, COURE =Py
minor, ) 522;‘2 oF G4 TULSA O
)
Plaintiff, g CJ o 0 0567
vS. )  Case Noz
)
RIVA SPORT, INC,, a foreign )
corporation, P )
)
Defendant. )
PETITION

COMES NOW the Plaintiff and for this his claim and cause of action against the

Defendant alleges and state as follows:

COUNT ONE

I
That at all times material herein this Plaintiff is a resident of Tulsa County and of

the State of Oklahoma.

That the facts that give rise to this cause of action occurred in Tulsa County, State
of Oklahoma;

That this Court has jurisdiction of the parties and the subject matter of this action.

That on or about the 5th day of August, 1990, Brandon Willis, then age 11 years,
was using the product made ?b5; the Defendant known as the Aqua Sling which was a

device made and marketed by the Defendant as a toy.
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That said Aqua Sling was defective and unreasonably dangerous in its design, and
a result of its defective and dangerous nature, Brandon Willis did receive severe, painful

and permanent injuries while using said Aqua Sling.

II

That as a result of the defective and unreasonably dangerous nature of the Aqua
Sling and the resulting injuries to Brandon Willis, he has been prevented from transacting
his business and has suffered severe, painful and permanent injuries to his person.

That said injuries are disfiguring in their nature, and will cause Brandon to expend
large sums of money in the future for medical expenses, and have caused great pain and

suffering and will do so in the future.

I
That at the time of the injuries to Brandon he was 11 years of age, with a normal
life expectancy of 62.2 years according to the United States Life Tables.

COUNT TWO

v
That Randy Willis, as the father and next friend of Brandon Willis, been forced to
expend large sums of money in order to effect a cure to his son as a result of the injuries
inflicted thereon.
~That in addition to those sums heretofore expended, Randy Willis can expect to
expend additional sums in the future by way of medical expenses.
WHEREFORE, premises~considered, the Plaintiff does pray for judgment against

the Defendant in a sum in excess of $10,000.00 as and for actual damages, and fora sum

[ﬁ



"in excess of $10,000.00 as and for punitive or exemplary damages, together with all costs

of this action, and such other relief to which this Plaintiff may be entitled.
Respectively submitted,

FRASIER & FRASIER

afngds E. Frdsier  GBA #3108
1700 Southwest Blvd, Suite 100
P. O. Box 799

Tulsa, Oklahoma 74101
918/584-4724

JURY TRIAL DEMANDED
ORNEYS LIEN CLAIMED

(e

des E. Pfaéler

S/



IN THE DISTRICT COURT IN AND FOR TULSA COUNTY

STATE OF OKLAHOMA
RANDY WILLIS, father and next ) Note: An unsupervised 11 year old boy
. ’ was given our game by an adult and
fncn'd of BRANDON WILLIS, ) hurt himself when shaoting a rock.
a minor, ) My deposition was taken by Plaintiff
‘ ) over 1 year ago- I have heard nothing
Plaintiff, ) from them since. I thinh injuries
) healed & no contingency lawyer could
be fqund fgr k -
) o R4 Erpgighp weak case
)
RIVA SPORT, INC,, a foreign )
corporation, )
)
Defendant. )

ANSWERS TO INTERROGATORIES
COMES NOW Plaintiff and answers the Interrogatories

propounded by Defendant as follows:

General objection: Plaintiff objects to the two pages of
instructions and definitions which precede the Interrogatories, but
will respond to fhe Interrogatories as the terms used therein are
understood in their ordinary meaning in the English language.
Additionally, Plaintiff will respond to them to the extent required by
law. Finally, Plaintiff will not supply in the answers any information
which is subject to an attornéy-client privilege or an attorney work
product privilege.

INTERROGATORY NO. 1: Please identify the person(s) responsible

for responding to these Interrogatories.

RESPONSE TO INTERROGATORY NO. 1: Randy Willis and Frasier

& Frasier.

INTERROGATORY NQ. 2: Please provide Plaintiffs' full name(s),

home and business address(es), home and business telephone

1




e

number(s), dates of birth, Social Security numbers, spouse’s name

and spouse's Social Security number. 7
RESPONSE TO INTERROGATORY NO. 2: Randall Greer Willis. 2505
S. Fir, Broken Arrow, Oklahoma 74012, 5756 E. 2Ist, Tulsa,

Oklahoma 74135, 451-1486, 665-1000, 5/21/53, 448-56-8890,
Patty Willis. Plaintiff objects to the production of the spouse’s Social
Security number under the Federal Privacy Act.

INTERROGATQRY NO. 3: Identify who owned the Aqua Sling

which is described in Plaintiffs' Petition and where that product was
purchased. |

RESPONSE TO INTERROGATORY NO, 3: Hank S«c‘hroeder or his
son, Jason; Gadzooks, 7021 S. Memorial Dﬁve, Tulsa, Oklahoma.
INTERROGATORY NOQ. 4: Specifically describe how Plaintiff,

Brandon Willis, was injured by the use of the Aqua Sling. Include in

your description the identity of those operating the product, the
location, time of day, and those present when Plaintiff was injured

by the Aqua Sling.
RESPONSE TO INTERROGATORY NQ. 4: Brandon and Jason

Schroeder were operating the product, having the ends made fast
and pulling the center back to shoot a rock. When Brandon let go so
the rock would shoot, the sling went forward, but did not release the
rock, but released the rock on the way back and the rock collided
with Brandon. The incident occurred at Wolf Creek Park in Broken
Arrow in mid-afternoon. No one else whose identity is known was

present. However, it was a public park and undoubtedly there were

other people in the area.

53




INTERROGATORY NO, 5: -Specifically describe how " . . . said Aqua
Sling was defective and unreasonably dangérous in its design . . ." as
stated in Plaintiffs' Petition.

RESPONSE TO INTERROGATORY NO. 5: It is the belief of the

undersigned that there was a grossly inadequate waming and in fact

there was no warning at all 6n the product. Further, that the product
was so inherently defective and unreasonably dangerous that it
should not have been on the market. It is believed that further
evidence of the defective and unreasonably dangerous nature of the
product will be developed as discovery goes further.

INTERROGATORY _NO, 6: Specifically describe all injuries,

temporary and permanent, allegedly sustained by Brandon Willis
while he was using the Aqua sling, and state which injuries are
permanent and which injuries were temporary.

RESPONSE TO INTERROGATORY NOQ. 6: Brandon's jaw was
shattered, he lost three permanént teeth, broke another permanent
tooth in half, and two other teeth had to have root canals.
Additionally, there was a laceration completely through the Ilip.
Further information is to be gleaned from the medical records.
INTERROGATORY NO. 7: Please specifically describe how PIairitiff,
Brandon Willis, " . . . has been prevented from transacting his

as alleged in Plaintiffs' Petition.

RESPONSE TO INTERROGATORY NO, 7: Brandon was umable to

participate in sports in school for a years, was unable to eat because
. ;

business . . .

his mouth was wired shut for a period of time and was otherwise
prevented from doing the things which he would otherwise have

done.
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INTERROGATORY NO, 8: Identify all non-medical expenses
incurred and monetary damages suffered by Plaintiffs as a direct

result of the occurrence alleged in Plaintiff's Petition.

RESPONSE TO INTERROGATORY NO. 8: Other than medical bills,

past and future, the pain and suffering and the inability to transact
the business, together with the permanent disfigurement and
permanent impairment constitute the monetary damages asked
about herein.  Additionally, Brandon has suffered a slurring of his

speech, apparently as a result of the accident because of the damage

to his face and mouth.

INTERROGATORY NO. 9: Please list all medical expenses incurred

by Plaintiffs as a direct result of the occurrence alleged in Plaintiffs’

. Petition.

RESPONSE TO INTERROGATORY NO. 9: See documents produced.
INTERROGATORY NO. 10: Identify all physicians and other health

care providers who have treated Plaintiff, Brandon Willis, since . his
birth.

RESPONSE TO INTERROGATORY NO, 10: In addition to those

identified in the medical bills produced, the following:  St. John

Medical Center, Tulsa, Oklahoma; Wayne Jones, M.D., Tulsa, Oklahdrna;
Dr. Scott, a pediatrician, Tuléa, Oklahoha; Glass Nelson
Clinic/Wheeling Medical Group, Tulsa, Oklahoma; Dr. Denslaw, Tulsa,
Oklahoma; Dr. Bryant, Tulsa, Oklahoma; (the last two being 'eye
doctors); Springer Clinic, Tulsa, Oklahoma.

INTERROGATORY NOQ, 11: Identify all physicians and other health

care providers who treated Plaintiff, Brandon Willis, for the alleged
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injury suffered as a direct -result of the occurrence alleged in

N

Plaintiffs’ Petition.
RESPONSE TO INTERROGATORY NQ. 11: See answers above.
INTERROGATORY NO., 12: Please list all expenses Plaintiffs

contend they will suffer in the future as a direct result of the

occurrence alleged in Plaintiffs' Petition.

RESPONSE TO INTERROGATORY NQ, 12: Discovery is continuing

and this is not fully known at this time. However, there will be
future medical care and treatment which is best described by the
doctors involved. Obviously, there will be a lifetime of dental care

required for these injuries; there may also need to be reconstructive

plastic surgery.

IN_IERRQQA_T_QR_Y_NQ, 13: Identify all medication (prescription
and non-prescription) taken by Plaintiffs since August 5, 1990,
which of those medications were prescribed for injuries directly
related to Plaintiffs’ Petition, how - long Plaintiff took those
medications, and who prescribed those medications.

RESPONSE TO INTERROGATORY NO. 13: Plaintiff objects to this

to the extent that it seeks information regarding anyone other than
Brandon Willis. However, with regard to Brandon Willis, this will be
answered. See documents produced. Additionally, Tylenol, aspirin
or some other non-prescription pain medication. |

INTERROGATORY NO. 14: 'Plcasc list all expenses (not already
listed above) incurred as a direct result of the injuries sustained by

Brandon Willis on or about August 5, 1990.




