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Executive Summary

This bnefing package transmuts a staff recommendation that the U S Consumer Product
Safety Commussion (CPSC) 1ssue a final rule to ban dive sticks with certain charactenistics that
result in a hazardous product.

Dive sticks are one of several types of devices used for underwater retrieval games 1n
swimming pools. Hazardous dive sticks are typically made of a ngid plastic and are, or can be,
weighted so that when dropped into water they sink and stand upright on the bottom of a pool.
The CPSC staff 1s aware of nine 1mpalement incidents between January 1990 and November
2000 that occurred when children jumped or fell into water and landed on a dive stick that was
standing upnght at the bottom of a pool or tub. These incidents resulted 1n 1njuries to the rectal
or vaginal areas of children between the ages of three and nine years.

The final rule would ban dive sticks with the following charactenistics: (1) they submerge
and come to rest at the bottom of a pool of water, (2) they stand upright at the bottom, and (3)
they are ngad Dhive sticks that do not have all three of these characteristics would be exempt
from the rule. The staff developed a defimtion for dive sticks that includes certain performance
tests to differentiate those dive sticks that would be considered banned hazardous products from
other products that may be used m a similar manner as dive sticks but do not pose the same risk

of imjury.

In June 1999, the CPSC Office of Comphiance obtained voluntary corrective action
agreements from 15 different manufacturers or importers of dive sticks that staff determuned
pose a risk of impalement injury On June 24, 1999, the CPSC staff transmitted a bnefing
package to the Commussion that recommended 1nitiation of a rulemaking proceeding that could
result i a rule banning certain dive sticks. The Commuission voted to 1ssue an advance notice of
proposed rulemaking (ANPR) that was published 1n the Federal Register on July 16, 1999 This
was followed by a notice of proposed rulemaking (NPR) on July 19, 2000

The costs associated with modifying dive sticks to reduce or eliminate the injury risk are
likely to be low. CPSC staff believes that changes can be made with mimmal impact on tooling
and other production processes. Several firms have already introduced dive sticks that comply
with the proposed rile “Those manufacturers whose redesigned products meet the proposed
requirements are not expected to incur additional costs yFurthermore, there are mexpensive
substitute products for dive sticks that have similar utihty and recreational value, but do not
present the risk of impalement injury Consequently, 1t 1s likely that when the incremental costs
of the proposed rule are spread over large production runs, the costs will not exceed the benefits
of the rule -- 2 t0 4 cents per dive stick manufactured.
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UNITED STATES
CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, DC 20207

Memorandum

Date: FEB 1 5 200

To :  The Commussion
Sadye E Dunn, Secretary

Through : Michael S Solender, General Counsel rhS f
Pamela Gilbert, Executive Director ?C/

From :  Ronald L Medford, Assistant Executive Director, BLM
Office of Hazard Identification and Reduction
Scott R Heh, Project Manager, /7{
Directorate for Engineering Sciences,
(504-0494 ext 1308)

Subject : Dive Sticks
I. ISSUE

This briefing package transmts a staff recommendation for the Commussion to 1ssue a
final rule banning dive sticks with certain charactenstics that result in a hazardous product

II. BACKGROUND

Dive sticks are one of several types of devices used 1n swunming pools or other water
environments for such activities as underwater retrteval games or swimming instruction They
are typically made of rigid plastic and are weighted (or can be weighted) so that when dropped
nto water they sink and stand upright on the bottom of a pool. The staff 1s aware of nine
mmpalement incidents mnvolving dive sticks that were upright at the bottom of a pool or tub
These injuries occurred when children yumped or fell into a pool (or sat down nto a tub) and
landed on an upright dive stick Four females (ages 7 to 9 years) sustained injuries when the
dive stick penetrated the vagina Two males (age 3 and 7 years) and two females (ages 5 and 6
years) suffered injuries when the dive stick penetrated the recturn In the remaiming incident, a
seven year-old female recerved lacerations around the rectum after landing on a dive stick.

As a result of an mvestigation by the Office of Compliance (Comphance) and product

safety assessments by the technical staff, the staff determmed that certain drve sticks present a
risk of impalement injury to children
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In June 1999, the CPSC announced that 15 firms were recalling more than 19 mullion
dive sticks ' Depending on the dive sticks owned, consumers could receive a refund,
replacement, or repair of the product On June 24, 1999, the CPSC staff transmutted a briefing
package to the Commussion that recommended mitiation of a rulemaking proceeding that could
result 1n a rule banning certain dive sticks The Commussion approved and 1ssued an ANPR,
which was published in the Federal Register on July 16, 1999 The Commussion voted to
continue the rulemaking proceeding with the pubhication of a NPR on July 19, 2000

The following discussion summarizes technical staff analyses of the seventy and health
consequences of the mmjunies, the incident data, the product charactenstics, and the use
charactenstics and risk factors associated with dive sticks. Thus 1s followed by a proposed
techmcal defirution of a hazardous dive stick. The discussion also 1ncludes a summary of the
comment recerved in response to the NPR and a final regulatory analysis The memorandum
concludes with a discussion of options available to the Commussion to reduce traumatic injuries
associated with dive sticks and a staff recommendation to 1ssue a final rule.

IIL. DISCUSSION
A. Severity and Consequences of Penetrating Injuries to the Perineum

The Directorate for Health Sciences (HS) discussed the sevenity and health effects of
impalement mjuries to the genitahia and rectum, and the medical interventions required for the
chnical management of such imjunes [1]. For dive sticks, staff defines impalement injunes as
inmuries that occur when impact with the dive stick results 1n tears to the perineum and/or when
the dive stick penetrates the vagina or the rectum causing mnjury to the surrounding tissue or the
mternal organs.

Whule penetrating injuries account for only a very small percentage of traumatic injuries
in children, they are severe Falls on vertical objects may result in traumatic injuries to the
perineum (the region of the body extending from the anus to the scrotum 1n males and from the
anus to the vulva in females) The seventy of rectal or vaginal lesions after impalement depends
on the degree of penetration by the object. This, m turmn, 1s dependent on the force of impact and
the physical properties of the involved object (s1ze and surface charactenstics) The severity of
injury could range from laceration to the rectum and sphincter, to puncture wounds and tears of
the colon. High impact forces may also cause mjunes to the vulva, vaginal canal, and blood
vessels beneath the perineal skin 1n females In males, such impacts may cause perforation
injuries to the gemtala, urethra, ureter and bladder. All these types of perforation or laceration
injuries 1n males and females require hospitalization and surgery.

Because of the nature of the area, the main complication after perineal injuries 1s lesion
infection, which may lead to abscess and possible sepsis 1n extreme cases. To avoid subsequent
septic comphications, the management of these pediatric injuries often requires aggressive and
drastic surgical means Pertneal mjunies (with or without rectal injury) often require fecal
diversion (proximal colostomy), wound drainage, and the use of a broad-spectrum antibiotic 1n
pre- and post-operative stages The damage caused by deep penetration mnto the rectal or vagmal

! In November 1999, Comphance accepted a corrective acthion plan from a 16th manufacturer



area may have devastating effects on children's health In addition to long term physiological
effects on children, these types of injuries may cause long lasting emotional trauma

B. Summary of the Incident Data

The Directorate for Epidemiology, Division of Hazard Analysis (EPHA) provided
information on the reported mncidents associated with dive sticks (Tab A).

Impalement Injunes

From January 1990 to November 2000, the staff 1s aware of nine? impalement mcidents
involving vertical standing dive sticks that resulted in injuries to the vaginal or rectal regions of
young children One new incident was reported to the Commuission since the June 2000 briefing
package contaming the draft NPR

Four females (ages 7 to 9 years) sustained injunes when the dive stick penetrated the
vagina. Two males (ages 3 and 7 years) and two females (ages 5 and 6 years) suffered injuries
when the dive stick penetrated the rectum In the remaining incident, a seven year-old female
recerved lacerations around the rectum after landing on a dive stick Medical attention was
sought after each incident, and six of the injunes requred surgery to address multiple mternal
and external injuries

Eight of the impalement mjurnes occurred in shallow depth of water- wading pools with 12 to
24 inches of water (5); the top step of a spa, a three-foot pool with 27 inches of water, and a bathtub
with approximately 6 inches of water The ninth incident occurred n a pool, but the type of pool and
the water depth are unknown

Each of the mcidents involved vertically-standing dive sticks The products were
cylindrical batons, approximately 7-7/8 to 8-5/8 mches long and 7/8 to one inch in diameter

Other Injunies Resulting from Contact with Dive Stick After Submersion into Pool

In addition to gemital and rectal mjunies, CPSC received reports of four injurnies to other
body parts that occurred when the victims struck vertically-standing dive sticks.

These four injuries occurred when the children attempted to retrieve dive sticks that were
standing upright at the bottom of a pool. A female victim, age 6 years, received a facial
laceration when she stuck her face mn the water and her face struck the product. One boy, age 8,
dove head first mnto the pool and hit hus forehead on the product The third victim, a 7 year-old
male, jumped 1nto the pool feet first and punctured his foot on the sharp edge of the dive stick

? In addition to the mine 1mpalement mcidents, another dive stick meident was reported mnvolving an eleven-year-old
girl who suffered a scratched rectum In this case, the complamnant (the victim’s grandmother) descnibed an meident
that had occurred two years previously While this injury 1s sumular to those involving direct impact with vertical
dive sticks standing at a poo! bottom, the details in the mecident report are not sufficient to confirm the position of
the stick duning 1mpact



after it broke from the mutial contact The final victim, a 9-year-old male, lacerated s back on
the sharp edge of a dive stick when he dove mto the pool to retrieve the product

Tab A contains detailed summaries of each of the inctdents discussed above
C. Dive Stick and Pool Characteristics, Use Patterns, and the Risk of Injury

In previous briefing packages{2][3] on rulemaking concerming dive sticks, the Diviston of
Human Factors (HF) provided assessments of the product, use patterns, and nsk of mjury
associated with dive sticks A short summary of these 1ssues 1s below

The common features of the dive sticks which contributed to the injuries descnbed above
are that they: (1) were nigid, (2) stood 1n a relatively stable, upright position on the floor of a
pool of water; and (3) were long enough and small enough 1n cross section to concentrate the
force of impact and allow penetration of the body via the anal or vaginal opening The mnjuries
resulted from the impact of a vulnerable part of the body with the top surface of the stick The
sticks pose a nisk of injury because when force is applied 1n line with the long axis of the sticks,
they do not move or flex.

The charactenstics of the pool are a second factor affecting the nsk of ijury In eight of
the thirteen incidents for which the information 1s available, the pools were generally descnibed
as wading pools with relatively shallow depths One pool was reported to be 12 feet in diameter,
and another, a 6-foot spa, one mcident occurred 1n a bathtub.

The estimated water depths reported 1n the incidents involving wading pools ranged from
12 to 36 inches. With a few exceptions, the descriptions of the events which occurred n shallow
pools suggest that the victims were not actively using the sticks when the injury occurred; the
sticks simply happened to be 1n the way when the child jumped or fell into the pool This 1s
foreseeable 1n the informal atmosphere of backyard pool use Play 1s the point of the activity
Toys and accessones are likely to be available i or near the pool for children to use at their
discretion

Based on the information provided in the incident reports, the factors creating the highest
risk of penetration injuries due to impact with dive sticks are (1) the characteristic shape, size
and behavior of the sticks 1n water; (2) use of the sticks 1n small shallow pools; (3) typical
behavior of children 1n a recreational context, and (4) a perception among adult caretakers that
the product 1s not hazardous

D. Types of Hazardous Dive Sticks

The technical staff examined various types of dive sticks. Dive sticks may be erther pre-
weighted or non-weighted {or weight adjustable) Pre-weighted dive sticks are weighted so that
when dropped 1nto water, they sink and stand upnight, with the bottom of the dive stick n contact
with the bottom of the pool Both styles are typically about 8 inches long and less than an inch 1n
diameter at the ends The hollow tube style 1s also produced 1n varying diameters (about 1/2 to 1



1/2 inches) and lengths (about 4 to 10 inches) Some pre-weighted dive sticks are not
cylindrical, but instead have novel shapes, such as a shark or a dolphin

CPSC staff considered all of the ngid, pre-weighted dive sticks to pose a nsk of inyury
due to impalement or perineal laceration In addition, one pre-weighted dive stick that was
shaped like a shark profile was also considered to pose an impalement and/or perineal laceration
hazard.

For the non-weighted, hollow-tube dive sticks, the staff concluded that these also posed a
nisk for impalement injury and/or perineal laceration when they stand upright at the bottom of the
pool Given that the hazardous upright position 1s only one of several potential positions for
hollow dive sticks, 1t 1s less likely that these dive sticks will present an impalement hazard as
compared to pre-weighted dive sticks. However, staff found that 1t was not difficult to adjust the
fill water 1n many of the hollow sticks to make them sink and stand upright on the bottom of a
pool. In fact, some of these dive sticks came with package markings and/or instructions
indicating that the sticks will stand upnght at the pool bottom.

E. Banning Definition and Test Procedures for Dive Sticks

In order to move forward with a rule that bans dive sticks that pose a nisk of impalement
imury, the staff developed a definition to differentiate those dive stick items that would be
considered banned hazardous products from other products that are used 1n a similar manner as
dive sticks but do not pose the same risk of injury.

In developing this defimtion, the staff focused on the following charactenstics of dive
sticks that were involved in impalement incidents' (1) they submerge and come to rest at the
bottom of a pool of water, (2) they stand upnight at the bottom, and (3) they are ngid

Based on the staff’s assessments of dive stick charactenistics that contnibute to the nsk of
impalement mjury, ESME developed the following language to describe a dive stick that would
be subject to the ban and to clarify what products would be exempt from the ban {4]

Draft § 1500.18(a)(18) specifies that the following articles are banned, “Dhve sticks, and
other similar articles, that are used mn swimming pools or other water environments for such
activities as underwater retrieval games or swimmung instruction, and which, when placed in the
water, submerge and rest at the bottom of the pool. This includes products that are pre-weighted
to sink to the bottom and products that are designed to allow the user to adjust the weight. Dive
sticks and simular articles that come to rest underwater at an angle greater than 45 degrees from
vertical when measured under the test at § 1500 86(a)(7) and dive sticks and simuilar articles for
which a maximum compressive force does not exceed 5-1bf [22 N] under the test at
§ 1500 86(a)(8) are exempt from this banming rule Articles that have a contmuous circular or
spherical shape, such as dive nings and dive disks, are also exempt ”

Draft § 1500.86(a)(7) provides a test method to determune 1f the dive stick rests at an
angle greater or lesser than 45 degrees from vertical The dive stick 1s dropped into a glass-sided



container of tap water and a 45-degree gauge is aligned with the dive stick under water If the
dive stick rests 1n a position greater than 45 degrees from vertical, 1t 1s not subject to the rule

Draft § 1500 86(a)(8) provides a test method to determine whether a 5-1bf compressive
force can be obtamed when a load 1s applied 1n line with the long axis of the dive stick An
upright dive stick 1s secured 1n a test ng that gradually apphes the load at the top of the stick. If,
during the test, the force gauge does not reach 5-1bf, the dive stick 1s exempt from the regulation

F. Summary of Comment in Response to the NPR

In response to the NPR, the Commussion received one comment from Mr. Alberto
Valdes, a student at Florida International Umversity The comment concerns the proposed
exemption to the rule that would allow the sale of dive sticks 1f they comply with a compression
force test requirement at Section 1500 86(a)(8) of the proposed rule. Mr Valdes asks,
“Wouldn’t 1t be safer to just discontinue the sale of all types of dive sticks? Aren’t softer models
a potential danger for our chuldren as well?”’ A copy of Mr. Valdes’ comment and the staff
response are at Tab B

Staff Response

The pnimary characteristics of dive sticks that contribute to impalement 1njury risk are-
(1) they submerge and come to rest at the bottom of a pool of water, (2) they stand upnight at the
bottom, and (3) they are nigid  As part of this rulemaking process, CPSC staff reviewed medical
literature on impalement myuries In case studies of mmpalement imjuries to children (including
objects other than dive sticks), the objects involved were ngid and had vertical onentations The
staff 1s not aware of any impalement injunes to the perineum that involved a flexible object
Given this information, one approach to modifying dive sticks to reduce the nsk of impalement
injury is to make them flexible This approach was mentioned several times in the in-depth
mvestigations and other matenals reviewed by CPSC staff The flexible dive stick approach was
proposed by an expert witness for a plaintiff injured by a dive stick (Dr. George Pearsol, Duke
University), and an unnamed physician who performed surgery on one of the victims
(IDI 981026CBB0050). The flexible dive stick approach 1s also recommended as one of the
options for reducing dive stick injury risks 1n a Water Toy Hazard Reduction Design Guide
developed by The Department of Fair Trading, New South Wales (NSW), Australia

The compression test exemption in the draft final rule was developed by CPSC staff to
provide a margin of safety to effectively limt the potential for serious impalement injury by a
dive stick. D1ve sticks that comply with this test can be made that function 1n the same manner
as nigid dive sticks. These products should not be subject to the ban.

G. Economic Final Regulatory Analysis

The Directorate for Economic Analysis (EC) prepared a Final Regulatory Analysis
(FRA) for a rule on dive sticks (Tab C)



Market Information

Before the June 1999 recall, most dive sticks were made out of ngid plastic and weighted
so that they sank to the bottom of the pool and stood uprnight Other dive sticks were hollow but
could be weighted by the consumer so that they stood upright Since the recall, some
manufacturers have introduced dive sticks that are either made out of flexible matenal or that do
not stand upnight 1n water

Dive sticks are usunally sold 1 sets of 3 to 6 sticks They are also sold as part of packages
that contain other toys, such as dive disks, eggs, and rnings (e.g , a package may nclude 3 dive
sticks, 3 dive rings, and 3 dive disks) They are also sold 1n conjunction with things such as
masks, goggles, or snorkels. Retail prices are usually 1n the range of $4 to $7 per set or about
$1 per individual stick. The observed retail prices of the redesigned dive sticks are in the same
range as that of the banned dive sticks

Sales and Number Available for Use

Sales of dive sticks mcreased substantially duning the 1990’s. Based on information
provided by several compames, fewer than 750,000 dive sticks were sold annually before 1993
By 1997, 4 to 5 milhon dive sticks were bemg sold annually Altogether, about 20 mullion dive
sticks have been sold since 1990

Based on the Directorate for Economic Analysis’ product population model, historical
sales data, and an average product life of 1 to 4 years, we estimate that the average number of
dive sticks 1n use each year from 1990 through 1999 was between 3 million (assuming an
expected life of 1 year) and 5 5 mullion (assuming an expected life of 4 years) However, the
estimated number 1 use 1n particular years ranges from a low of less than 200,000 1n 1990
(assuming an expected life of 1 year) to more than 11 mitlion 1n 1999 (assuming an expected life
of 4 years).

Benefits of a Rule Banming Certain Dive Sticks

The reduction 1 the societal costs of the injuries represents the societal benefits of a ban
on certain dive sticks. Based on estimates from the CPSC’s Injury Cost Model, the costs of
impalement 1njuries, such as those from dive sticks, may range from about $9,000 for injuries
that do not require hospitalization to about $100,000 for injunes that require hospitahization.

If we assume that the only cases that required hospitalization during the 1990 — 1999 time
period were the 5 incidents that required surgery’, the total societal costs of the known ncidents
are about $527,000 (5 cases X $100,000 and 3 cases X $9,000) or an average of $52,700 per year
since 1990 Thus is a low estimate of the total societal cost because 1t 1s based only on the cases
known to CPSC. There may have been other injunes of which CPSC 1s not aware.

A useful measure for analytical purposes is the annual average injury cost per dive stick
This estimate 1s denived by dividing the average annual societal costs of injuries by the average

? Based on mcident data through 1999, the years prior to the dive stick recall
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number of dive sticks 1n use each year As discussed earlier, the average number of dive sticks
in use each year from 1990 to 1999 ranged from about 3 mithion units (assuming a 1 year product
life) to about 5 5 milhon units (assuming a 4 year product life) Therefore, the annual societal
costs of dive stick injunies may range from about one cent per dive stick 1n use ($52,700 -5 5
million) to 2 cents per dive stick in use ($52,700 — 3 million)

Since dive sticks may last from one to four years, the societal costs of injuries per dive
stick over the entire hife of the dive stick range from about 2 cents ($0.02 X 1 year) to about 4
cents ($.01 X 4 years). Since the benefit of a ban on certain dive sticks 1s the reduction 1n the
societal cost of the mjurnes, the benefits of a ban that eliminates these injunes 1s about 2 to 4
cents per banned dive stick removed from or prevented from entering the market

The average total annual cost of dive stick imjunes of $52,700 1s based on known injury
cases from 1990 to 1999. However, as noted earlier, dive stick sales increased from less than 1
million per year to about 5 mullion If sales had leveled off at about 5 million units annually (the
sales volume 1n the late 1990s), the product population model mndicates that the number of dive
sticks in use would have reached 8 to 20 mullion umts within the next few years. Since we
estimated that the societal cost of injunes per dive stick 1n use was about 1 to 2 cents, this
indicates that the annual cost of dive stick impalement injunies would have reached
approximately $160,000 ($0.02 X 8 million) to $200,000 {30 01 X 20 mullion) per year.

Societal Costs of Banning Certain Dive Sticks

Manufacturers that produced the hazardous dive sticks (or that continue to produce these
dive sticks for sale n other countries) will incur some costs to modify their products to conform
to the requirements of the rule The CPSC staff believes that the modifications can be made with
mimmal impact on tooling and other production processes For example, some manufacturers
may be able to continue to use the same molds that they used for ngid dive sticks, but with a
softer or more flexible plastic. Other manufacturers may be able to use the same maternial as
before but adjust the center of gravity of the dive sticks so that they do not stand upright in water.
Consequently, 1t seems likely that when the incremental cost of the changes are spread over large
production runs, the cost will be no more than the benefits -- 2 to 4 cents per dive stick
manufactured

A ban on nigid dive sticks that stand upright may reduce consumer utihity if consumers
prefer the banned dive sticks to the substitute products (1.e., dive sticks that do not stand upright,
flexible dive sticks, dive rings, dive disks, and so on) However, because these substitute
products serve essentially the same purpose and would cost about the same, any negative impact
on consumer utility is unlkely to be sigmficant.

Impact on Small Businesses

Most of the firms that manufactured or imported dive sticks are small businesses
according to the Small Business Administration guidelines. The final rule is unlikely to have a
significant impact on a substantial number of small firms for several reasons. First, the costs of
the rule are likely to be small Second, dive sticks probably account for only a small percentage
of any individual firm's sales Additionally, any loss related to a ban on dive sticks could be
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offset 1f sales of substitute products increase Several firms have already introduced dive sticks
that comply with the draft final rule The rule will not pose an additional burden on the
manufacturers beyond that imposed by the 1999 recall

Environmental Impact

Manufacturers should be able to produce dive sticks that conform to the standard by
making minor changes to their designs, such as weighting them so that they lie at least 45
degrees off-vertical or are flexible rather than ngid. These changes are unlikely to have a
significant impact on the use of matenals, waste disposal, energy use, or otherwise affect the
environment,

Alternatives Considered

The Commuission considered several alternatives to 1ssuing this rule to ban certain dive
sticks These included. (1) taking no action and relying on a voluntary standard or Section 15
actions, (2) a labeling only requirement, and, (3) changing the scope of the products subject to
the ban.

(1) Relying on a Voluntary Standard or Section 15 Activities

The Commussion could continue to use its Section 15 authornity to recall hazardous dive
sticks when they are found nstead of banning them outnight However, this approach would
require the CPSC staff to make a determination that a product was hazardous each time a new
dive stick was introduced to the market Additionally, without a standard, potentially hazardous
products would be available to consumers while CPSC staff was making this determnation

There 1s no voluntary standard for dive sticks that addresses the impalement hazard, nor
was a proposed standard submitted n response to the NPR. Even 1f one were developed, 1t
would be difficult to enforce since dive sticks are relatively easy to manufacture and new firms
could easily begin distnbuting the product Therefore, comphance with a voluntary standard
may be low.

(2) Labeling only Requirement

The staff explored the possibility of a warming label instead of a ban. However,
according to the Commussion’s Human Factors staff, a warning label 1s the least effective
approach to reducing the number of injuries. A label that 1s highly visible and clearly
communicates the hazard could have a sigmficant impact at the pomt of purchase. However, a
label on the package would not remam with the product after the sale, and because the product 1s
intended for use 1n the water, it 1s hikely that any label attached to the product itself would not
last the life of the product. Moreover, the surface area on a dive stick 1s not conducive to
designing an effective warning label



(3) Changing the Scope

The scope of the rule could be modified so that 1t applies only to pre-weighted dive
sticks. However, the staff found that consumers could weight some unweighted dive sticks so
that they stood vertically in water These products would then present exactly the same
impalement hazard as the pre-weighted dive sticks.

IV. RECOMMENDATION

The staff recommends that the Commission publish a final rule in the Federal Regster
that bans dive sticks with certain characteristics that cause them to be hazardous. If the
Commussion bans hazardous dive sticks, the staff only has to establish that a dive stick at 1ssue
fails the requirements set by the rule and enforcement action can be taken quickly

The Office of General Counsel (OGC) prepared a draft Federal Register notice that 1ssues
a final rule for dive sticks (Tab D). The rulemaking would proceed under the Federal Hazardous
Substances Act (FHSA). The rule would become effective thirty days after publication in the
Federal Register.
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July 14, 1996 -- The ten year-old female victim received an eye mnjury when she was hit in the
eye with a dive stick

June 29, 1997 -- The seven year-old female victim received a laceration to the face when she was
hit 1n the head with a dive stick

May 1998 -- The four year-old female was playing 1n a public pool A child threw a dive stick
and the victim had a tooth broken No permanent damage was expected

June 19, 1999 -- The forty year old male was standing 1n an m-ground pool His son threw a dive
stick from about 20 feet away, hitting the tather The victim received a bump and laceration
above his eye

June 21, 1999 -- The four yeai-old temale victim tnipped while walking with the dive stick n her
mouth She had taken the rubbei ends off of the product and was blowing into the dive stick
When she fell, the dive stick was foiced into the roof of her mouth

June 23, 1999 -- The thirteen year old female was hit near the eye by a thrown dive stick She
received a laceration requining seven stitches

August 22, 1999 -- The seven year-old male victim was playing 1n a pool The victim fell with
the dive stick and received a soft palate laceration

February 26, 2000 -- The five yeai-old male was struck by the dive stick when 1t was thrown mto
the pool

June 1, 2000 -- The man (unknown age) was struck by the dive stick when 1t was thiown nto the
pool

July 4, 2000 -- The nine year-old female was struck by the dive stick when it was thrown 1nto the
pool The incident mvolved a foam dive stick with a plastic werghted end, which struck the child

July 27, 2000 -- The eight yeai-old male was struck by the dive stick when 1t was thrown into the
pool

August 1, 2000 -- The nine year-old female was struck by the dive stick when 1t was thrown 1nto
the pool
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UNITED STATES
CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, DC 20207

Date: January 24, 2001

To : File

Through : Nick Marchica, Acting Associate Executive Director
Darectorate for Engmeenng Sciences
Roy Deppa, Acting Director, Division of Mechanical Engmeenng.fv f )

From :  Scott Heh, ]f-)yeitlck Project Manager, Division of Mechanical Engineering,
Ext 1308

Subject: Comment Responding to the NPR on Dive Sticks

On July 19, 2000, the U.S Consumer Product Safety Commission (CPSC) published a
notice of proposed rulemaking (NPR) to ban dive sticks with certain charactenstics that cause
them to be hazardous In response to the NPR, the Commussion recerved one comment from Mr
Alberto Valdes, a student at Florida International University (Attachment)

Mr Valdes’ comment concerns the proposed exemption to the rule that would allow the
sale of dive sticks 1f they comply with a compression force test requirement at Section
1500 86(a)(8) Mr Valdes asks, “Wouldn’t 1t be safer to just discontinue the sale of all types of
dive sticks? Aren’t softer models a potential danger for our children as well?”

Staff Response

The pnimary charactenstics of dive sticks that contribute to impalement injury nisk are:
(1) they submerge and come to rest at the bottom of a pool of water, (2) they stand upright at the
bottom, and (3) they are ngid. As part of this rulemaking process, CPSC staff reviewed medical
Iiterature on impalement injunes In case studies of impalement 1njunies to children (including
objects other than dive sticks), the objects nvolved were ngid and had vertical orientations.! The
staff is not aware of any impalement inyunes to the permeum that involved a flexible object
Given this information, one approach to modifying dive sticks to reduce the nisk of impalement
injury 1s to make them flexible This approach was mentioned several times 1n the 1n-depth
mvestigations and other matenals reviewed by CPSC staff The flexible dive stick approach was
proposed by an expert witness for a plaintiff injured by a dive stick (Dr. George Pearsol, Duke

! Tab F of Commussion Briefing Package on Dive Sticks, July 5, 2000 Memorandum from Suad Nakamura, Ph D,
Physiologist, Durectorate for Health Sciences, and Scott Heh, Mechanical Engineer, Directorate for Engineerning
Sciences to File, "Development of an Exemption for Non-Rigid Dive Sticks,” May 3, 2000
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University), and an unnamed physician who performed surgery on one of the victims (IDI
981026CBB0050). The flexible dive stick approach 1s also recommended as one of the options
for reducing dive stick injury nisks m a Water Toy Hazard Reduction Design Guide developed by
The Department of Fair Trading, New South Wales (NSW), Australia.

The compression test exemption 1n the proposed rule was developed by CPSC staff to
provide a margin of safety to effectively limit the potential for serious impalement mjury by a
dive stick. Dive sticks that comply with this test can function 1n the same manner as rigid dive
sticks These products should not be subject to the ban.
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($i\gtison, Tedda

From: Alberto Valdes {tbgp@belisouth net)
Sent: Thursday, September 07, 2000 12 35 AM
To: cpscos@cpsc gov
Cc: cpsc-os@cpsc gov
Subject: NPR for dive sticks
i
To whom 1t may concern: - -

My pame is Alberto Valdes, I am a current full time student at Florida Interpational
University locking foward to comment on the dive stiks propossed rule. As a result of my
research upon this rule I have found out that Dive sticke are a dangercus product mainly
for kids. - I understand that CPSC is._aware of at least siX i1mpalement ipjuries and a
facial injury 1n children between 8ix and nine yeayasmold. As a result four of the six Lautiadl
impalement incidents required hospatalization and even surgery and fac:ial injury required
stiches. I alsc understand the CPSC has placed a recall on the hard plastic models of
dive sticks. Now I ask myself "would't 1t be gafer to just dicontinue the sale of all
types of dive sticks® Aren't softer models a potential danger for our childre® ag well?
Are we going to wait for a new incident 15 reported involving a softer medel in order to
take action. I believe the recalls being made should be made out to all diving sticks
models befcore we regrae!

t ancther one of these incidents hapening to any other child including our own. Don't
let an entertaiment turn inte a nightmare

sincerely,

Alberto Valdes

Current FIU Student

Ph: (305)788-7693

E-ma1l: tbgp@bellsouth net .
b1lling code 6355-01-P

FR doc.00-18058 filled 7-18-00; 8:45 am

Access your e-ma.l anywhere, at any time
Get your FREE BellSouth Web Mail account today!
http.//webmail.bellsouth net
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%x-ﬁ UNITED STATES

2] CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, DC 20207

Memorandum

Date: 14 February 2001
TO :  Scott Heh, Project Manager for Dive Sticks
THROUGH  Warren Prunella, AED Directorate for Economic Analysis Léf?/

FROM  : Robert Franklin AT
Economist

SUBJECT : Draft Final Regulatory Analysis for Dive Sticks

Attached 1s a draft Final Regulatory Analysis of the rule that Staff 1s recommending that
the Commussion issue regarding dive sticks.
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Dive Sticks:

Draft Final Regulatory Analysis
14 February 2001

Robert Franklin
Economist
Directorate for Economic Analysis
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Executive Summary

Dave sticks are a type of toy used in swimmuing pools for underwater retrieval
games and swimming instruction. They are usually cylindrical in shape Typically, the
length 1s 10 inches or less and the diameter 1s one 1mnch or less Many dive sticks have
been made from rigid plastic and weighted so that they sink to the bottom of the
swimming pool and stand upnight.

Since 1990 approximately 20 million dive sticks have been sold. About 15 firms
manufactured or imported dive sticks during this period. From 1990 through 1999, the
number of dive sticks available for use each year probably averaged 3 to 5.5 million,
depending on the estimated expected life of a dive stick, which may range from 1to 4
years.

When used in shallow water, a rigid dive stick that stands upright in water may
cause serious impalement injuries to the perineum. The staff 15 aware of 8 confirmed
impalement injuries that occurred between 1990 and 1999 inclusive The average annual
societal cost of these injuries is almost $53,000 or about 2 to 4 cents per dive stick over
the expected useful life of the product.

The risk of impalement mjury 1s reduced by banning dive sticks that are made of a
rigid material and stand upright in water The cost to manufacturers to design and
manufacture dive sticks to meet the requirements of the rule banning dive sticks is hikely
to be no more than the expected benefits.

The ban of ngid dive sticks that stand upright 1n water 1s unlikely to have a
sigmficant impact on a substantial number of smali firms or have an adverse impact on
the environment.
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Dive Sticks: Draft Final Regulatory Analysis
Introduction

The Commuission is promulgating a rule intended to reduce the risk of injury from
certain dive sticks. A dive stick 1s a type of pool toy used for underwater retrieval games
and swimming and diving instruction. The Commission 1s aware of several incidents
where children have been seriously inyured when they jumped or fell onto a dive stick
and the dive stick impaled the cluld in the rectal or gemtal region (the perineum).

The rule bans dive sticks with certain characteristics that create the potential for
impalement 1njuries when used in shallow water Banned are dive sticks that are rigid and
are or can be weighted so that they stand upright in water. The rule establishes a test
method for distinguishing those dive sticks that are banned from those that are not
banned.

Other types of dive toys such as dive rings and dive disks are unaffected by the
rule. Products known as "dive eggs" are covered by the rule. However, the staff believes
that most dive eggs already meet the requirements of the rule since they do not rest
vertically on the bottom of the pool.

The rule, which is issued under the authority of the Federal Hazardous Substances
Act (FHSA), declares certain dive sticks to be a banned hazardous substance. When the
Commussion 1ssues a rule declaning something to be a banned hazardous substance 1t
must publish a final regulatory analysis (FRA). The FRA must contain the following
information:

(A) A description of the potential benefits and potential costs of the regulation,
including costs and benefits that cannot be quantified 1n monetary terms, and
the identification of those hkely to receive the benefits and bear the costs

(B) A description of any alternatives to the final regulation which were
considered by the Commission together with a summary description of their
potential benefits and costs and brief explanation of the reasons why these
alternatives were not chosen.

(C) A summary of any significant issues raised by the comments submitted during
the public comment period in response to the preliminary regulatory analysis,
and a summary of the assessment by the Commission of such issues,

This report contains the information required for the FRA. However, there were no
sigmificant 1ssues raised in the public comments 1n response to the preliminary regulatory
analysis
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Previous Commission Activity

The CPSC staff became aware of the impalement hazard associated with dive
sticks 1n early 1999. The Commission undertook a two-pronged effort to address the
hazard. The Office of Compliance began working with manufacturers to recall the dive
sticks that were deemed hazardous On 24 June 1999, CPSC announced that 1t had
reached agreements with 15 manufacturers and importers to voluntarily recall their dive
sticks.

Simultaneously with the compliance activity, the Commussion staff began
investigating the product to determine if the Commission should initiate a regulatory
proceeding to address this hazard. The Commussion staff prepared a briefing package for
the Commussion, dated 24 June 1999, recommending that the Commission 1itiate a
rulemaking proceeding that could result in a rule banming certain types of dive sticks. The
Commussion voted to accept the staff's recommendation and an advance notice of
proposed rulemaking (ANPR) was published in the Federal Register on 16 July 1999.
The Commussion published the notice of proposed regulation (NPR}, including a
preliminary regulatory analysis, in the Federal Register on 19 July 2000.

Product and Market Information

Dive sticks are a type of dive toy mtended for use in swimming pools. They are
usually cylindncal in shape, but some have novelty shapes such as shark silhouettes.
Other dive sticks are generally cylindrical in shape but have cross sections resembling an
"X " Typically, the length 1s 10 inches or less, and the diameter 15 one inch or less. Dive
sticks are often numbered with a point value (e g., 10 through 60) for counting up totals
in games. In some cases, the units with the higher point values may be shorter than those
with lower point values.

Before the June 1999 recall, most dive sticks were made out of rigid plastic and
weighted so that they would sink to the bottom of the pool and stand upright. Other dive
sticks were hollow but could be weighted by the consumer so that they would stand
upright. Since the recall, some manufacturers have introduced dive sticks that are either
made out of flexible material or that do not stand upright 1n water.

When used for swimming or diving instruction or retrieval games 1n relatively
deep-water, ngid and upright dive sticks do not pose any apparent impalement hazard.
Based on the confirmed incident data, the impalement hazard exists when dive sticks are
used in relatively shallow water, such as in backyard wading pools, bath tubs, hot tubs, or
the steps of swimming pools.! The CPSC staff does not have any information regarding
the proportion of the dive sticks that are used exclusively in deeper water or the
proportion that are at least occasionally used 1n shallow water.

' A “safe" depth has not been determuned Impalement mjuries have occurred n water as much as 27 mches
deep
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By the summer of 2000, at least 5 companies had introduced new dive sticks that
were etther not rigid or that did not stand upright 1n water. These dive sticks are not likely
to cause the impalement injuries that the rule is intended to prevent Other companies that
had manufactured dive sticks either had not yet developed dive sticks that would meet the
requirements of the rule or had at least temporarily discontinued the production of dive
sticks. According to one company source, 1t was not surprising that some manufacturers
did not introduce redesigned dive sticks by the summer of 2000. Many firms schedule the
production of summer pool toys during the preceding fall. Therefore, compames that had
not decided how to redesign their products by the end of the summer of 1999 would not
have been expected to have dive sticks ready for year 2000 swimming season. The
number of companies offening dive sticks that meet the requirements of the rule in the
summer of 2001 will probably be lugher

Dive sticks are usually sold 1n sets of 3 to 6 sticks They are also sold 1n packages
that contain other toys, such as dive disks, eggs, and nngs (e g., a package may include 3
dive sticks, 3 dive nngs, and 3 dive disks). They are also sold in conjunction with things
such as masks, goggles, or snorkels Retail prices are usually in the range of $4 to §7 per
set or about $1 per individual stick. The observed retail prices of the redesigned dive
sticks are 1n the same range as that of the banned dive sticks

Sales and Number Available for Use

Sales of dive sticks increased substantially during the 1990’s Based on
nformation provided by several companies, fewer than 750,000 dive sticks were sold
annually before 1993. By 1997, 4 to 5 million dive sticks were being sold annually,
Altogether, about 20 million dive sticks have been sold since 1990,

Accordmng to one industry source, sales increased after mass merchants began to
sell dive sticks in the early 1990's. Prior to the early 1990's, dive sticks were sold almost
exclusively by specialty pool and water toy dealers. When mass merchants began
carrying dive sticks a larger proportion of the population became aware of the product
and began buymng them.

The number of dive sticks 1n use 1n any given year 1s dependent upon both the
number of dive sticks sold each year and the expected life of a dive stick. Although the
expected product life of a dive stick 1s not known based on any direct study, 1t 1s likely to
be 1n the range of 1 to 4 years. Some models of dive sticks may be physically durable, but
the relatively low cost of the product decreases the incentive of the owners to be careful
in stonng and using the product. As a result, many dive sticks are likely lost or discarded
after 1 or 2 swimming seasons Other dive sticks may not be used after several years as
the recreational interests of the household change. For example, as a household’s children
grow, they may be less interested 1n playing in wading pools or with dive sticks.

Based on the Directorate for Economic Analysis’ product population model,
historical sales data, and an average product life of 1 to 4 years, we estimate that the
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average number of dive sticks in use each year from 1990 through 1999 was between 3
million (assuming an expected life of 1 year) and 5.5 million (assuming an expected hfe
of 4 years} However, the estimated number in use in particular years ranges from a low
of less than 200,000 in 1990 (assuming an expected life of 1 year) to more than 11
rmullion in 1999 (assuming an expected life of 4 years).

Analysis of Benefits and Costs of Final Rule
Societal Benefits of Banning Certain Dive Sticks

When used 1 shallow water, rigid dive sticks that stand upright 1n water can
cause senous impalement myunes to the permeum The CPSC 1s aware of eight
confirmed 1mpalement injunes that occurred prior to the 1999 recall A minth injury
occurred in April 2000. However, because the recall of dive sticks had an unknown
impact on the number of dive sticks in use,” our analysis of the societal costs of dive stick
injurtes 1s limited to the eight occurring from 1990 through 1999.

All victims received medical attention after the injury and at least five required

3 .
surgery.” In one case a temporary colostomy was performed. The CPSC is aware of 17
non-1mpalement injuries associated with dive sticks. Four of these incidents involved
submerged dive sticks and resulted in lacerations that required stitches or surgical glue to
close. Although the rule 1s not directly aimed at reducing these 1njunes, some of these
imjunies may have been prevented by the rule,

The reduction 1n the societal costs of injuries represents the societal benefits of a
ban on certain dive sticks. Based on estimates from the CPSC’s Injury Cost Model, the
costs of impalement injuries, such as those from dive sticks, may range from about
$9,000 for iyuries that do not require hospitalization to about $100,000 for injuries that
require hospitalization. These estimates are based on the costs of injuries ivolving
punctures or lacerations to the victims’ lower trunk or pubic region for children 5 to 9
years-of-age (the age range of most victims) These cost estimates include the cost of
medical treatment, pain and suffering, lost work time (including that lost by parents and
caregivers), and legal and hability costs.

If we assume that the only cases that required hospitalization were the 5 incidents
that required surgery, the total societal costs of the known 1ncidents are about $527,000
(5 cases X $100,000 and 3 cases X $9,000) or an average of $52,700 a year since 1990.
This 15 a low estimate of the total societal cost because 1t 15 based only on the cases
known to CPSC There may have been other injuries of which CPSC is not aware

A useful measure for analytical purposes 1s the annual average injury cost per
dive stick This estimate 1s derived by dividing the average annual societal costs of

2 An estimate of the number of dive sticks in use 15 needed to estimate the pre-regulatory risk of mjury that
will be addressed by the regulation
? CPSC Memorandum from Debra Sweet, to Scott Heh, Project Manager for Dive Sticks, 24 January 2001
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injuries by the average number of dive sticks 1n use each year As discussed earlier, the
average number of dive sticks in use each year from 1990 to 1999 ranged from about 3
million units (assuming a 1 year product hfe) to about 5.5 million units (assuming a 4
year product life). Therefore, the annual societal costs of dive stick injuries may range
from about one cent per dive stick 1 use ($52,700 — 5.5 mullion) to 2 cents per dive stick
in use ($52,700 — 3 million).

Since dive sticks may last from one to four years, the societal costs of mjuries per
dive stick over the entire hfe of the dive stick range from about 2 cents ($0.02 X 1 year)
to about 4 cents ($ 01 X 4 years). Since the benefit of a ban on certain dive sticks is the
reduction in the societal cost of the injuries, the benefits of a ban that eliminates these
injuries is about 2 to 4 cents per banned dive stick removed from or prevented from
entering the market.

The average total annual cost of dive stick injuries of $52,700 1s based on known
injury cases from 1990 to 1999. However, as noted earlier, dive stick sales increased
from less than 1 million per year to about 5 million, If sales had leveled off at about 5
mulhon units annually (the sales volume in the late 1990s), the product population model
indicates that the number of dive sticks in use would have reached 8 to 20 million units
within the next few years. Since we estimated that the societal cost of injuries per dive
stick m use was about 1 to 2 cents, thus indicates that the annual cost of dive stick
impalement injuries would have reached approximately $160,000 ($0 02 X 8 million) to
$200,000 ($0 01 X 20 nullion) per year,

The benefits of ehminating dive stick injuries most directly affect households
with children, since all victums have been 9 years old or younger However, since medical
costs are generally pooled through insurance, and some of the benefits include a
reduction in lost worktime of caregivers, the monetary benefits of the proposed rule
would be diffused through society as a whole,

Societal Costs of Banning Certain Dive Sticks

Rigid dive sticks that stand upright were removed from the U.S market in 1999
when the Commussion recalled dive sticks Since then, when the CPSC has become aware
of a rigid dive stick that stands upright being available in this country, the staff has taken
action under the authority of Section 15 of the FHSA to remove the dive stick from the
market. The rule being 1ssued now formalizes the ban on these dive sticks and establishes
a performance standard for dive sticks. The performance standard estabhishes criteria for
distinguishing dive sticks that are unlikely to pose impalement risks (and so are not
banned) from dive sticks that may impose impalement nisks (and therefore, are banned).

Manufacturers that produced the hazardous dive sticks (or that continue to
produce these dive sticks for sale 1n other countries) will mcur some costs to modify their
products to conform to the requirements of the rule. The CPSC staff beheves that the
modifications can be made with minimal impact on tooling and other production
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processes For example, some manufacturers may be able to continue to use the same
molds that they used for rigid dive sticks, but with a softer or more flexible plastic. Other
manufacturers may be able to use the same matenal as before but adjust the center of
gravity of the dive sticks so that they do not stand upright in water. Consequently, 1t
seems likely that when the incremental cost of the changes are spread over large
production runs, the cost will be no more than the benefits -- 2 to 4 cents per dive stick
manufactured.*

A ban on rigid dive sticks that stand upnght may reduce consumer utlity 1f
consumers prefer the banned dive sticks to the substitute products (i.e., dives sticks that
do not stand upright, flexible dive sticks, dive rings, dive disks, and so on}. However,
because these substitute products serve essentially the same purpose and would cost
about the same,’ the negative umpact on consumer utility, if any, 1s unbkely to be
significant.

Impact on Small Businesses

The Regulatory Flexibility Act requires that the Commission consider the impact
of its actions on small entities, including small busmesses Most of the firms that have
manufactured or imported dives sticks are small businesses according to the Small
Business Admuustration (SBA) guidelines. According to SBA criteria, an importer 1s
considered to be “small” if 1t has fewer than 100 employees; a manufacturer 1s considered
“small” if it has fewer than 500 employees.

The rule 1s unhkely to have a sigmficant impact on a substantial number of small
firms. As discussed 1n the previous section, the Commussion has already worked with
most manufacturers to voluntarily remove rigid dive sticks that stand upright in water
from the market The rule itself formalizes a ban on these dive sticks and establishes a
performance standard that will be used to distinguish dive sticks that are unlikely to
present an impalement hazard from those that may pose an impalement hazard Several
firms have already introduced dive sticks that comply with the rule The rule will not
pose an additional burden on the manufacturers beyond that imposed by the 1999 recall.

Moreover, dive sticks probably account for only a small percentage of any firm’s
sales. Most dive stick manufacturers produce or import other products, such as other
types of toys and games or other types of pool supplies and equipment. Most also
manufacture or import products that are close substitutes for dive sticks, such as dive
rings, dive disks, and new dive sticks that comply with the standard To the extent that

4 Manufacturers that enter the dive stick market after the rule goes nto effect may not mcur any additional
costs associated with “redesigning” dive sticks because they would design their products from the start to
comply wath the rule’s requirements

* Dive rings appeared to retai] for approximately the same price per package as dive sticks, but there are
generally fewer dive rings per package as dive sticks For example, packages of dive sticks often contamed
6 dive sticks; packages of dive rings scldom contain more than 4 rings The retail prices of dive disks
appear to be roughly equal to the retail prices of dive sticks Modified dive sticks (that are either not ngad
or that do not stand upright) retail for close to the prices of the banned dive sticks
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the sales of these substitute products increase it wili offset the loss from the sale of the
banned dive sticks.

Environmental Impact

The National Environmental Policy Act requires that the Commussion consider
the impact of its actions on the environment. The rule formalizes a ban on certain dive
sticks and establishes a performance standard for determining which dive sticks may pose
an 1mpalement hazard.

Manufacturers should be able to produce dive sticks that conform to the standard
by making minor changes to their designs, such as weighting them so that they he at least
45 degrees off-vertical or are flexible rather than rigid. These changes are unlikely to
have a significant impact on the use of matenals, waste disposal, energy use, or otherwise
affect the environment.

Alternatives Considered

The Commission considered several alternatives to 1ssuung this rule to ban certain
dive sticks. These included (1) taking no action and relying on a voluntary standard or
Section 15 actions, (2) a labeling only requirement, and (3} changing the scope of the
products subject to the ban,

Taking No Action and Relying on a Voluntary Standard or Section 15
Activities

The Office of Compliance has successfully negotiated recalls with many of the
firms that manufactured or imported the dive sticks. Other firms for which recalls were
not negotiated have voluntarily ceased distributing these dive sticks. However, since it is
relatively easy for firms to enter this market, new firms could begin selling non-
complying dive sticks in the absence of a standard CPSC 1s aware of at least one firm
that was not involved n the June 1999 recall but was distributing dive sticks after June
1999.

The Commission could continue to use its Section 15 authority to recall hazardous
dive sticks when they are found instead of banning them outright. However, this
approach would require the CPSC staff to make a determunation that a product was
hazardous each time a new dive stick was introduced to the market. Additionally, without
a standard, potentially hazardous products would be available to consumers while CPSC
staff were making this determination.

There is no voluntary standard for dive sticks that addresses the impalement
hazard, nor was a proposed standard submutted in response to the NPR. Even if one were
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developed, it would be difficult to enforce since dive sticks are relatively easy to
manufacture and new firms could easily begin distributing the product. Therefore,
compliance with a voluntary standard may be low.

Labeling Only Requirement

The staff explored the possibility of a warning label instead of a ban. However,
according to the Commission’s Human Factors staff, a warning label 1s the least effective
approach to reducing the number of injunes. A label that is highly visible and clearly
communicates the hazard could have a significant impact at the point of purchase
However, a label on the package would not remain with the product after the sale, and
because the product is intended for use in the water, it 1s likely that any label attached to
the product 1tself would not last the life of the product. Moreover, the surface area on a
dive stick 1s not conducrve to designing an effective warning label

Changing the Scope

The scope of the rule could be modified so that i1t applies only to pre-weighted
dive sticks. However, the staff found that consumers could weight some unweighted dive
sticks so that they stood vertically 1n water. These products would then present exactly
the same impalement hazard as the pre-weighted dive sticks
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