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Springs Industries, Inc.
P.O.Box 70
Fort Mill, SC 29716

September 27, 2001

Office of the Secretary

Consumer Product Safety Commission
Washington, D.C. 20207

Dear Office of the Secretary:

Re: Petition CP 01-01 Petition for Product Registration Cards

On behalf of Springs Industries, Inc., | am wriiihg to express strong opposition to the proposal
from the Consumer Federation of America to require a Consumer Registration Card for
Products Intended for Children.

Springs Industries is a leading home furnishings company with annual sales of $2.3 billion. In
addition to our extensive product offerings in bedding, bath, rugs, and window products, we .
operate the Springs Baby Products Division, This division markets baby products including
baby underwear, sleepwear and towels, as well as blankets and other home textile products to
dress the crib and decorate the nursery.

Primarily, our baby bedding products are manufactured in our domestic facilities, and we import
the apparel products. We adhere to high safety and product ‘quality standards. We are
involved with trade organizations, such as American Appare! Footwear Assoclation and the
Juvenile Products Manufacturing Association, to confinue to ensure product safety. -

We oppose this proposal because it would have a negligible impact in promoting safety and add
undue expense for manufacturers, importers and retailers. We believe this proposal delivers
marginal benefit o consumers at significant costs to them.

Product recalls for apparel are already handled in 2 fairly effective manner. First and foremost,
apparel companies do thelr utmost to ensure compliance with the pertinent reguiations,
including flammability, drawstrings. and lead paint in components like snaps. In those rare
occasions where @ potentially unsafe clothing product or defect does appeer in the
marketplace, manufacturers and retailers swiftly take those steps necessary to recall the
product at the various sfages of the distribution chain. ‘

~ Garments alréady carry a number of hang tags and other labels that convey important
consumer, safety, care, and origin information that is deemed important by Congress or federal
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agencles, Including the CPSC. The addition of a product registration card to each garment
would interfere with these federal markings, including safety markings for children's snug fitting
sleepwear, increasing the likelihood that none of these messages would be read or understood
at the point of purchase. : : '

Customers, especially for infant clothing, are generally not interested in returning product
registration cards for such products, primarily because of the perception that many of these

products will be short lived or because they are relatively inexpensive. Even though the cards

would be postage paid, customers are still not likely 1o go through the hassle inveived in filing
out and retuming such cards. Similarly, even though the cards would state that the information
would be used only in the event of a recall, customers are not likely to risk what many will
perceiva to be a loss of privacy to provide such information io the retailer or manufacturer.

In addition, experience with similar exercises, which often carry an induc_emént for the
consumer to return the requested information, yields extremely low return rates, typically less
than 5%.

The proposal requires, for the small percentage of cards actually returned, that the
manufacturer retain the cards on file for 20 years or the useful tife of the product, whichever is
longer. The estimated Iife of the product is 2 maximum of one year, as the newborn child will
soon outgrow our size-specific garments, If handed down, it is highly unllkely that any
registration cards would accompany those garme ts. The typical avenues for hand-me-
downs—flea markets, yard sales, church bazaars, and Goodwill—cannot readlly accommodate
registration cards. Consequently, firms will be maintaining information for decades relating to

goods that will never be subject tc a recall.

Even if consumers do return these cards at a reasonable rate, we are unsure how this will
significantly improve recalls. Currently, consumers find out about recalls through a variety of
information sources. Typically, they may see something in USA Today, hear the CPSC Chair

~ speak about a product on The Today Show or local news, and examine whether the similar
product they use Is covered by the recall alert. Supplementing those sources with the product -

registration card system will not necessarily reach more consumers than these existing and
relatively effective channels.

For example, over the minimum 20-year period, many of the address cards will became
outdated as people move from one place to another. According to the U.S. Census, 16-17
percent of the U.S. population moves every year. Given the mobility of the U.S. population,

over a 20-year period, the freshness of the information in the database will be greatly reduced.
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The CPSC should also exercise caution in weaning the public away from the traditional
methods of recall alerts that it has worked so hard over the past few years {o develep.
Individuals who fill out a registration card may start to “tune out” existing types of recall alerts
unless the company specifically notifies them (even if the recall covers the product they have
purchased). Then, if the recall notice generated by the product registration database fails
(because the dala was lost, the card was never received, etc.), the consumer may never
receive the information.

While it is unclear if there would be benefits, it is clear that there would be substantial costs
associated with this program and could be as significant 2s doubling the cost of the product.

Our eonclusion is that, if this proposal is accepted by the CPSC, companies would incur
significant costs to produce and distribute accurate product registration cards, and 2
burdensome task and cost of maintaining a database over a twenty-year period—a database
that will be quickly rendered useless due to minimal returns of cards, household moves, and the
short lifespan of these products. The vast majority will simply throw these cards away upon
opening the package. In the end, such an initiative would do very little to improve consumer

safety.

We strongly object to this proposal and urge the CPSC to dismiss the pefition.
Sincerely, .

Kevin Carlisle
Vice President/ General Manager
Baby Products Division
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September 27, 2001
Office of the Secretary ‘
Consumer Product Safety Commission
4330 East West Highway :
Bethesda, MD 20814
Re: Comment on Petition CP 01-01 for Product Registration Cards
Kids In Danger urges the US Consumer-Product Safety Commission (CPSC)
to draft rules to require Product Registration Cards for products intended for
children. We believe that this one simple step will aid in developing a more
effective recall process.
Currently, some companies have product registration cards, but clutter the
cards with so much extraneous and intrusive marketing guestions that many
people do not return the cards. '
We would ask that along with requiring the cards, that CPSC require that:
s The information on the cards is only used to forward safety information to
purchasers.
e The cards should have postage paid by the manufacturer not the consumer.
This will increase return rate of the card .
« The information be retained for 20 years or the useful life of the product —
whichever is longer. .
« Information on the card should include the name and model number of the
product. '
« The rule should require manufacturers 1o report to CPSC on the return rate
~ of the cards’ :
«  Tae rule should require the use of information from the cards to send
letters about any recall.
Nancy . Cowles ﬂ Qﬂ‘ﬂQw
Executive Director
116 W. lllinois Street, Suite SE DON'T LEARN ABOUT RECALLS FROM YOUR BABY
Chicago, 1 60610-4532
312-595-0649 Phone
312-595-0939 Fax
www.KidslinDanger.org 1 27
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American Apparel & Foolwear Association
ihe fashion association

BEFORE THE CONSUMER PRODUCT

SAFETY COMMISSION
In re Petition Requesting Rule *
Requiring product registration . * Docket No. CP-01-01
Cards for Products Intended *
*

for Children

COMMENTS OF AMERICAN APPAREI, AND
FOOTWEAR ASSOCATION

The American Apparel and Footwear Association (“AAFA”™) respectfully submits
the following Comments in response to the Petition Requesting Rule Regarding product
registration cards for Products Intended for Children (CP 01-01), filed by the Consumer

Federation of America (“CFA").

L INTRODUCTION

AAFA opposes the issuance of the requested rule, especially as applied to
products such as children’s apparel and footwear. The rule would be inappropriate for
such products for several reasons. First, the Commission’s own previous studies of recall

effectiveness suggest that children’s apparel and footwear are poor choices for mandatory
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product registration cards because their relatively low cost and perceived shorter product
life spans would lead consumers to use the cards far less often than they might for other
kinds of products. Second, children’s apparel and footwear typically do not pose inherent

risks of danger to children. As a result, the recall remedy for these proaucts is a far less

important method of preventing accidents than it is for more inherently dangerous -

products.  Third, the rule would impose significant costs on consumers and

manufacturers. These costs would not be limited to financial costs passed on to

customers of children’s products. For example, a potentially significant cost would be

l‘éhe risk that, by failing to limit its focus to inherently dangerous and often unregulated
products, the m]e would desensitize consumers to the importance of returning registration
cards, or heeding other recall warnings, for products that pose higher risks of injury. This
would dilute the rule’s effectiveness in preventing accidents due.to unsafe products.

The Petition contains no reliable data suggesting that such product registration

~ cards would prove effective. As such, it fails to demonstrate--at least with respect to -

children's apparel and footwear--that the requested rule "is reasonably necessary té
eliminate or reduce the risk of injury.” 16 C.F.R. Section 1051.9. In addition, AAFA
subrﬁits that there is a serjous question as to whether Section 16(b) of the Consumer
Product Safety Act even authorizes the Commission to issue such a rule when S;ection
16(b) states nowhere that product registration cards may be required. |

' For these reasons, AAFA believes that the Commission should refrain from
beginning a rulemaking based upon the Petition. Ata minfmum, if the Commission does

begin a rulemaking, it should expressly exclude products such as children’s apparel and
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footwear from the rulemaking, and should proceed only for those children’s products that
impose an inherent risk of danger to children and that are not currently subject to required

pre-distribution safety testing.

. IMPOSING A REGISTRATION CARD REQUIREMENT ON CHILDREN’S
- APPAREL AND FOOTWEAR WOULD BE BAD POLICY

A. Thc Available Evidence Suggests That Mandatory Product Registration

. Cards Are Unlikely To Increase Recall Effectiveness Materially For-

Products Such As Children’s Apparel And Footwear.

The ayailable evidence suggests that product registration cards‘would probably not
materially impfove recall rates for produqts such as children’s apparel and footwear.
Several studies of factors influencing recall effectiveness have been conducted by the
Commission and others at least as far back as 1978, including several ongoing studies
involving ménufacturers in a variety of industries. No clear link has been established
between the use of product registration cards and improved recall effectiveness;
.MOreover, as discussed below, the available data suggest that relatively inexpensive
products with perceived shorter product life spans — such as. children’s apparél and
footwear — would be espécially poor candidates for mandatory product registration cards.

1.  The CFA Petition Contains No Evidence Linking Product
| Registration Cards With Improved Recall Effectiveness.

a. The Petition Fails to Establish a Convincing Link

Without offering any new empirical data, the CFA Petition asks the Commission

simply to assume that the use of product registration cards would facilitate direct-to-

consumer recall notification and would therefore improve recall effectiveness across all

categories of children’s products. The Petition takes no account of the wide variety of
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differing risks presented by different products. Instead, the Petition simply asserts that

mandatory product _registration cards for all children’s products would “be very effective
in enhancing recall participation.” Pet. at 7. But instead of providing any evidence to
support this assertion, the Petition relies upon several outdated secondary sources that
merely discuss the potential advantages of direct notification of consumers, without
providing any underlying evidence suggesting that product registration cards are a cost-
effective means of increasing such notiﬁcatidn. Pet. at 6, nn.12-13.

In fact, the secondary sources relied upon by the Petition confirm that the issue of
racall effectiveness is not nearly as simple as the Petition would make it seem. Indeed, as
one commentator notes, many consumers dolnot respond to recalls even when they learn
about them.! Also, the sources the Petition relies upon make it clear that any effort to
improve recall effectiveness must take careful note of distinctions between particular

categories of products. For example, a 1982 OECD Repor‘(2 suggests that direct

notification of consumers tends to be more effective for “large, bulky, or expensive

items.” 1d.> Similarly, the article by Richard J. Tobin,* notes that “the cost of an item

and its relative longevity seem to be important” in influencing recall effectiveness.

! Harland W. Wamer, “Recall Effectiveness and the Communications Clutter,” Public Relations
2! Juarterly, Fall 1980 at 21-22.

nECd 0 Ciu & OO0 01 10 INE

‘ ; f _ public, Report by the Committee on Consumer
Policy, Organization for Economic Cooperation and Development (1982) (hereinafter “OECD Report™).
3 The full quote reads as follows: “In circumstances in which all or most of the users of the defective
products can be identified, such as in cases involving large, bulky, or expensive items, direct notification
of consumers is preferable, although this does not necessarily preclude the use of the media.” Id.

4 «Recalls and the Remediation of Hazardous or Defective Consumer Products: The Experiences of the
Consumer Product Safety Commission and the National Highway Traffic Safety Administration,” 16
Journal of Consumer Affairs 277, 295 (1982) o
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The reason neither the Petition nor any of the secondary sources it relies upon is
'able to cite any data establishing a convincing link between product réegistration cards and
recall effectiveness is because no such data exists. Neither the CPSC’s 1978 Study nor
its 1980 Study” established such a link. As discussed in more detail below, the results of
severai ongoing studies being conc_iucted by manufacturers in ;1 variety of product
categories have likewise failed to establish a link andrhavc achieved decidedly mixed
resulis to date. |

b. The Commission Staff’s Recent Briefing Package
Also Fails to Establish a Convincing Link.

The Briefing Package distributed to the Commission on June 19, 2001 likewise
fails to link product registration cards with improved recall effec;tiveness. The lBrieﬁng
Package includes a Draft ANPR requiring that manufacturers of countertop appliances
and juvenile products includé “Product Safety .'Owner Cards” and maintain records for
consumers returning such cards, The Briefing Package then refers variously to “previous
Commission research” and “annecdotal [sic] déta,” Bﬁeﬁng Package at 1, as support for
the effectiveness of product registration cards. However, as the Briefing Package

recogaizes, one of the most important initiatives that may provide useful information in

this regard — the NHTSA Child Safety Seat Registration Program — has not yet bzen

completed and its results are not yet known. The Commission should not begin a
rulemaking on product registration cards that would apply to children’s apparel and
footwear because the available data suggest the rule would have little impact on such

products.

5 «Report of the Recall Effectiveness Task Force of the CPSC,” (August 25, 1980)
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Yoluntary initiatives are either underway or being considered by Toro, Whirlpool
Corporation, and Mattel, (manufacturers of garden machinery, swimming pools/spas, and |
toys, respectively). See Draft ANPR (inélude‘d in Briefing Package) at 10-11.5 In
addition, a new internet company known .as Bréndstamp has begun offering on-line
product .registration service that gives on-line shbppers the option of submitting their
contact information at the same time they purchase products in order to receive warranty
information, recall noticés, and exclusive offers from the product manufacturer. Briefing
Package, Tab B at 6. Only the Toro and Whirlpools programs appear to have resulted in
:any reviewable data as yet, although their data apparently remains incomplete.
Preliminary data exists for the Brandstamp service.

According to the Briefing Package, Tab B at 5, Toro’s program consists of a
system under which products such as tractors, lawnmowers, and sno%throwers, are sold
with postage prepaid registration cards. Smaller products, such as electric trimmers and
blowers, aré sold with a non-postage prepaid registration card with a différént format
from the one used with the larger products. The return rate is 85% for an unidentified

subset of product sales,’ but that rate drops to 10%-20% for smaller products

6 A AFA is also aware of an independent task force that plans to report to the CPSC in October 2001 on
whether a database of consumer purchase data could increase recall response rates without compromising
consumers’ privacy. AAFA does not know the details of this task force’s study or whether it has reached
any tentative conclusions. See “Recall Database Task Force Will Give Recommendations in October,” 30
Product Safety Letter No. 32 at pp. 2-3 (Aug. 20, 2001). \

7 The Briefing Package identifies the types of establishments involved in the class of sales yielding this
response rate as “specialty outdoor power products retailers.” Draft ANFPR at 10.
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accompanied by non-postage prepaid cards. The return rate for postage prepaid cards
accompanying “mowers sold through mass retail outlets,”® is 35%. |

The Briefing Package appears to report only partial data from the Toro registration
card program. The data that are reported indicate that the many variables in Toro’s
program were not isolated from each other. It is therefore impossible to know which, if
any, of these variables contributed to the different return rates. For example, since

postage was prepaid only for the registration cards used with the larger (and presumably

more expensive and durable) items, but was not prepaid for the smaller items, it is

impossible to know which, if any, of these variables (i.e., postage, expensiveness, size,

durability) may have contributed to the lower response rates for the smaller, less

expensive, less durable products. While prepaying postage may have been a factor, itis

equally likely based on the reported data that the expensiveness of the product, its size, or
its durability, were more influential. Indeed, the sketchy ﬂgures cited in the Briefing
Package suggest that several factors other than the format o.f the card and whether the
péstage is paid or not may have been particularly influential factors. It appears that the
single most influential factor in percentage terms affecting reported return rates had
" nothing to do with the format of tile card but was rather the type of establishment from
which the product was bought (i.e., specialty store vs. mass-market retailer). This
variable alone appears to have caused return rates to drop by more than half, from 85% to

: 35%;40%, for mowers sold through “mass retail outlets.” If sales through mass retail

‘ ® The Briefing Package does not define either what types of establishments are considered “mass retail
outlets” as opposed to “power equipment dealers,” or what percentage of sales of the products are made
through the respective types of retailers. :
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outlets are particularljr unlikely to result in returned registration cards, as the data from

the Toro study suggests, then registration cards for children’s apparel and footwear are

likely to have very low return rates because large numbers of these products are sold -

through mass retail outlets.

The Briefing Package also cites data concerning recalls of products sold through
mail-order catalogues to substantiate the claim that product registration cards would
enhance recall effectiveness. But this information is of little or no use in éssessing
whether product registration cards are likely to be a cost effective means of improving
recall effectiveness for children’s apparel and footwear for sales made in stores. There is
no valid reason to assume that data indicating higher recall effectiveness for recalls of
products sold through mail-order catalogues would be reasonably éredictive of
heightened recall effectiveness for store sales of products accompanied by product
registration cards. Obviously, catalogue sales occur only if there has been a successful
trénsfer of contact data from purchaser to manufacturer. If the purchaser does not supply
accurate contact data, he or she will not receive the product. Altematives to the
mandatory use of product registration cards — for example, the comprehensive database
apparently being considered by an independent task force that plans to report to the CPSC
in October 2001, see n.6 supra (provided sufficient consumer privacy protections could
be established) — could ultimately prove to be a more effective way of bringing recall
effectiveness levels closer- to those experienced with prdducts sold through mail-order
catalogues. The Commission shquld therefore refrain from beginning 2 rulemaking until

it has sufficient data from this and other ongoing studies to allow it to tailor the rule to
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specific product categories that pose particular risks to children, and for which the use of
product registration cards is likely to be most effective.

2. Children’s Apparel and Footwear Products Are
Particularfy T11-Suited to a One-Size-Fits-All Rule

The proposed rule is particularly unlikely to have any significant impact on recall
rates for chil’cjlre;l’s apparel and fo'ot;wear. Return rﬁtes for registration cards for these
products are likely to be a significant problem. While there is currently no firm basis for
predicting' what return rates for r.,egistration cards with children’s apparel and footwear
would be, the evidence strongly suggests it would be lowef than the results that have been
achieved in the few studies that afe available.

Most notably, the Toro program only achieved a return rate of 35-40% for postage
prepaid cards on “mowers sold through mass retail outlets.” Briefing Package, Tab B at
5. Children’s apparel and footwear are ﬁold in vast quantities through such.outlets. Thus,
the Toro data appear to predict markedly low return rates for registration cards used with
children’s apparel and footwear.

An additional reason why return rates for api)arel and footwear products are
unlikely to be any higher -- and quité likely to be lowef -- than in the Toro and Whirlpool
p‘rogra‘ms is because recall effectiveness is generally far lower for less expensive products

with perceived shorter product lifespans.® Previous Commission studies have concluded

9 The Whirlpool program has apparently achieved a return rate of only 25-30% for warranty registration
cards. Draft ANPR at 10. And although the data from the Brandstamp on-line registration service
remains sketchy, it suggests.there may be a “ceiling” to the number of responses that can realistically be
obtained. According to a study apparently commissioned by Brandstamp, only 80% of respondents.said
they would complete an on-line registration process if given the option to register immediately on-line
without having to input any additional information (perhaps the most convenient form of registration
imaginable for consumers). Briefing Package, Tab B at 6.
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thaf product price and product life span are among the variables that “exhibit strong
relationships” with recall effectiveness. See 1978 Study at 2-3 (noting that recalls of
televisions sets, lawnmowers/garden tractors, and major household appliances had been
particularly effective). These same factors that influence recall effectiveness may also
influence return rates for product registration cards. If so, then the response rate for
registration cards mandated for inexpensivé products with comparatively shorter life
spans may tumn out to be substantially lower than in the few pilot programs conducted to

date.

Even if significant numbers of product registration cards are returned by

consumers of apparel and footwear products, several factors will cause the data collected
from such cards to be less useful — and to degrade more quickly -- than with othe;r classes
of products. First, there is — in the CPSC’s words -- a “rate of extinction” at which
consumer products are discarded, and this rate is higher with less expensive goods. See
1980 Study, Tab C at 4. Children’s apparel and footwear have particularly high “ra’;es of
extinction” because they are far more likely than other classes of consumer products to be
outgrown and to be discarded due to excessive wear. Thus, a high percentage of first
purchasers of children’s apparel and footwear are likely to have discarded the product by
the time a recall is announced. A second factor causing degradation of the data is that
consumer contacf information (including street addresses, telephone numbers, e-mail

addresses) is likely to change frequently as people change addresses.!® Thus, the contact

19 According to the Census Bureau, approximately 43.4 inillion Americans changed residences during the
one-year period from March 1999 to March 2000. That constitutes well in excess of 10% of the nation’s
total population. U.S. Census Bureau, “Geographical Mobility: Population Characteristics” (May 2001).
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information will frequently be outdated by the time of a recall. A recent study by
RecallZ indicates the consumers themselves recognize outdated contact data as a serious
problem with product registration cards. See “Study Questions Registraﬁf;n Cards’
Recall Effectiveness,” 30 Product Safety Letter, No. 30 at 3 (August 6, 2001). Thirdly,
children’s products are frequently shared or given as “hand-me downs” and gifts to
parents and children by friends and re]ativés, fﬁrther complicating the collection.and
maintenance of contact daté for first purchasers. As a result, registration cards will
frequently be unable to identify the current user — as opposed to the purchaser — of a
product. Id.

The Commission should also bear in mind that existing RN numbers or other
manufacturer identification required by federal law to appear on textiles (usually on the
]abel.s) already provides an efféctive means of identifying the manufacturer of apparel
products. Most footwear items contain clear information identifying the menufacturer or
retailer. As the Petition points out, the need to identify product manufacturers is a

significant safety concern. The inclusion of identifying information on products has at

least three advantages: (1) it allows consumers to determine if they have a product that is

the subject of a recall; (2) it allows consumers to part'ic.ipate in recalls; and (3) it enables

the CPSC and others to investigate and recall unsafe products. Pet. at 4. Since children’s

apparel and footwear already have such identifying information, there is less of a need for o

1t is unclear whether internet users are any more likely to retain their e-mail addresses (a potential
alternative means of contacting consumers) for long periods of time than citizens are to remain at the
same mailing address. ‘
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additional regulations geared towards enabling consumers to participate in recal‘ls,
through product registration cards.

As the Commission searches for more accurate methods of monitoring recall
effectiveness, it should bear in mind tﬁaf many satisfactory outcomes exist other than the
product’s being 'retuz-ned to the manufacturer. 1980 Study Tab B at 1-2, 4-5. Many
consumers respond to recall notices by simply discarding or discontinuing use of the
product. Id. These sétisfactory but unreported outcomes are¢ more likely to occur for
products, such as children’s apparel and footwear, where the cost of returning the product
:to"the manufbcturer will in many cases be a substantial percentage of the retail price of
“the product itself. In order to be accurate, recall effectiveness studies must find a way to
take satisfactory but unreported outcomes into account.

B. There Is No Reason To Believe That Recall Effectiveness Is A Cause For
Concern For Children’s Apparel And Footwear.

The Petition disregards any distinctions Between different categories of children’s
products. However, there is no reason to believe that recall effectiveness is currently a
problcm for products such as clnldren s apparel and footwear. These products are not

inherently dangerous. The ovewvhelmmg majority do not contam risks. In those rare

occasions where a potentially unsafe clothing product or defect (because, for example, of

a small part) does appear in the marketplace, manufacturers and retailers swiftly take
those steps necessary to recall the product at the various stages of the distribution chain.
Children’s clothing and shoes that are involved in such recall actions represent a very,

very small fraction of the apparel and foétwear sold for children each year.
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Apparel and footwear .companies do their utmost to ensure compliance with all
pertinent safety regulations. For example, apparel is already regulated for flammability
concermns (for example, if ignited by a child playing with matches) and children’s
sleepwear is subject to even stricter requirements. However, any potential safety
concerns presented are largely alleviated because these products are already subject to
specific federal safety standérds that help ensure a baseline of safety before
manufacturers' ever distribute their products to consumers. As a result, the recall remedy
for these prodﬁcts is not aé important a method of removing unsafe products from
'consumer's’ homes as it is for inherenﬂy dangerous products that are not as tightly
regulated. |

Moreover, the Petition cites no data addressing whether or not recall effectiveness

tends to be more of a problem for particular categories of products. The Petition refers to

recall rates for FY 1996 and FY 1997, but does not break those rates down by the

categories of producits involved.!" Pet. at 1.2 n.1. The Commission has previously noted
— and common sense confirms -- that recall effectiveness.tends to vary widely across
different categories of consumer products. See 1978 CPSC Study; 1980 CPSC Study.
* But these studies in -which the Commiésion examined that tendency are now more than
twenty years old. They were conducted in an era before the internet, before the
prcvalence of junk-mail, and before the vast new array of -dcmands on consumers’ time.
As a result, there is no way to know whether the results of these studies have any

meaningful relationship to how consumers behave today.
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C. The Rule Would Impose Significant
Costs On Consumers And Manufacturers

The proposed Rule would imi)ose significant costs upon consumers. A trip to the
mall with a child demonstrates what a burden the proposed Rule would place upon
pareﬁts. Product registration cards would be attached to each and every children’s
product purchased, and parents would be faced with filling out and returning aozens of
cards. Even more significantly, a requirement that the cards be attached to all children’s
products — rather than a few carefully chosen categories of children’s products .that pose
inherent danger to children — would desensitize parents to the importance of returning the
‘cards, and would dilute the effectiveness of the registration cards for all product
categories. It is also unclear to what extent the collection and maintenance of such data
would threaten consumers’ personal privacy, as there is 2 risk of unauthorized access
even for well-protected computer databases.”

Moreovér, garments already carry a number of hang tags and other labels that
convey important consumer, safety, cafe, and origin infonﬁation that is deemed important
by Congress or federal agencies, including the CPSC. The addition 6f a product
registratioﬁ card to each garment woulci inte'rfere.With these federal markings, including
safety markings for-children’s snug fitting sleepwear, increasiné the Iil%elihood that none

of these messages is read or understood at the pbint_of purchase.

U The Petition does refer to the dramatic improvement in recall rates that has resulted from the
Commission’s recently implemented Fast Track recall program. Pet.at 1-2n.1.
12 A< noted above, an independent task force plans to report to the Commission in October 2001 on

whether and how a database of consumer contact information can be maintained with due regard to
* consumers’ personal privacy.

141



There must be more cost effective, less time-consuming, and less potentially
intrusive means of publicizing important safety information than filling out a product
registration card for each individual product purchased for use by 2 child. If such cards
afc to be used at all, their use should be focused on products that pose inherent safety
risks to children. | |

The .C'ommission estimates that the proposed Rule would increase the cost of
children’s products by anywhere from 32 cents to 80 cents per product, Briefing f’ackage,
Tab A, at 3, but this estimate significantly understates some costs and fails to take others
into accoﬁnt. For instance, the estimate ignores the ex.pénse of maintaining and storing
" the data for the required period of time. The Petition requests‘that product registration
‘data be maintained for the longer of twenty (20) years or the useful life of the product.
The Draft ANPR suggests six (6) years as a reasonable figure. AAFA ¢stimates that
maintenance of the required database would cost each manufacturer at least $20,000 per
year. The Commission’s estimate also fails to include the cost of contacting each
consumer individually in the event of a recall. AAFA projects this cost to be foughly 85
per consumer contacted. In addition, AAFA projccts; the data entry for returned cards
will cost approximately 80 cents per card, not 10-20 cents as the Commission estimates.
Because return rates a;'c unknown, it is currently impossible to come up with accurate
“per card” estimates of cost, but it is certain to be far more than the Commission’s
analysis predicts because the Commission’s analysis excludes several. costs and

‘underestimates others.

142



Even using the Commission’s incomplete estimates, it is clear that the cost per
card would constitute a high percentage of the total cost of the prodﬁct for inexpensive
items such as children’s apparel and footwear. The percentage impact of a $1-52 dollar
price increase for a pair of socks is obviously far greater than for an expensive toy or
piece of children’s furniture. | |

While the benefits of mandatory product registration cards are likely to be
especially low for children’s apparel and footwear, the costs to consumers and
manufacturers of including the product registration cards on such products would be
especially high relative to other kinds of products. Thus, children’s apparel and footwear
should not be incluﬁed within any rulemaking that could lead to a product registration

card requirement.

IL. THERE IS SERIOUS DOUBT AS TO THE COMMISSION’S
AUTHORITY TO ENACT THE PROPOSED RULE

" The CPSC’s August 1, 2001 Notice fejects Petitioner’s suggestion that section 10
of the Federal Hazardous Substances Act, 15 U.S.C. 1269(a) confers the necessary
authority upon the Commission to enact the proposed rule. Instead, the Notice points out,
“she General Counsel believes that the . . . appropriate authority for product registration
cards is section 16(b) of the Consumer Product Safety Act [15U.S.C. § 20§5(b).]”

Section 16(b) of the Act provides as follows:
Eircry person who is a'manufactu‘fer, privaté labeler, or distributor. of a

consumer product shall establish and maintain such records, make such
reports, and provide such information as the: Commission may, by rule,
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reasonably require for the purposes of implementing this -chapter, or to
determine compliance with rules or orders prescribed under this chapter.

15 U.S.C. § 2065(b) (emphasis added). Since its enactment nearly thirty years ago, the
Commission consistently has' interpreted Section 16(b) as authorizing the agency to
require by regulation that manufacturers establish and maintain records in only three
types of instances: (1) to confirm that prodﬁcts coﬁply with. specific safety standards

| (see, eg., 16 C.F.R. §§ 1210.11, 1210.17 (cigaretfe lighters), 16 C.F.R. § 1211.1 et seq.

(residential garage-door openers), 16 C.FR. § 1205.34 (walk-behind power lawn
mowers)); (2) to make detailed reports regarding products that are the subject of Section
15(b) notifications (see 16 C.F.R. §1115.14); and (3) to notify the Commission of
settlements or judgments under Section 37 of the CPSA. '

There is no precedent for interpreting Section 16(b) as authorizing the
Commission to require manufacturers to acquire and maintain data from retail purchasers
of their products. The language of Section 16(b) does not expressly grant any such
-authority. When Congress intends to grant such authbrity to federal agencies, it dr;ues so
in express terms. For example, the Electronic Product Radiation Control Act expressly
authorizes the Food and Drug Administration to require dealers aﬁd di.;:tributors (not
manufacturers) to obtain such information as is needed to locate the first purchasers of
certain electronic products (i.e;,' products selling at retail for at least $50). The statutory
]ané'uage granting such authority states in part a's‘foliows: |

The Secretary may by regulation (1) require dealers and aistribufors of

electronic products, to which there are applicable standards prescribed

under this part and the retail prices of which is not less than $50, to furnish

manufacturers of such products such information as may be necessary to
identify and locate, for purposes of section 36011 of this title, the first
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purchasers of such products for purposes other than resale, and (2) to
require manufacturers to preserve such information.

21 U.S.C.A. § 360nn(f).

Similarly, Congress expressly m.andated that the Department of Transportation
issue regulations requiring automobile and tire manufacturers to maintain records |
sufficient to identify the first purchasers of their products. See 49 U.S.C. § 30117 (A
manufacturer of a motor vehicle or tire (except a retread tire) shall cause to be maintained
a record of the name and address of the first purchaser of each vehicle or tire it
produces[.]”)

Section 16(b) of the CPSA confers no comparable authority. Indeed, the
legislative history of the Act confirms that Congress expressly considered, and ultimately
rejected, statutory language requiring manufacturers to maintain-t_he names and addresses
of first purchasers. Such language was included in the Senate version of th-e bill,”* but
not in the House version. The House version prevailed. H.R. Conf. Report 02-1593. It
is well-estaﬁlishec’. that Congress’s choice of one t;,_hamber’s version of a bill over another
is presumcci to have been deliberate. See Tanner v, U.S., 483 U.S. 107, 125, 107 S. Ct.
2739, 2750 (1987). The Commission cannot disreéard Congress’s deliberate decision not

to enact to Senate’s proposed version of Section 16(b).

1 Additionally according to the legislative history, the Senate version provided that “In determining
whether to require the maintenance of the names and addresses of the first purchasers, the Commissioner
was to consider the severity of the injury that could have resulted if a consumer product had not been
manufactured in compliance with an applicable consumer product safety standard, the likelihood that a
particular type or class of consumer products would not have been manufactured in compliance with an
applicable consumer product safety standard, and the burden imposed upon the mamifacturer or importer
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iIL CONCLUSION

AAFA shares the Commission’s interest iﬁ improving recall effectiveness. As
discussed above, however, there is no reason to believe that the Rule requested by the
Petition would achieve that result. There are many resources other than mandatory
‘product registration cards that can be utilized in any attempt to improve recall
effectiveness. Busihesses have intimate knowledge of their own industries and an
incentive to find ways-to improve recall rates. Third-parties in the private sector may
’dgvelop innovative methods of collecting and publicizing recall and other product safety
information. The Internet company referred to in the Briefing Package is one such
example. The cooperative efforts of responsible manufacturers and federal saféty
regulators should be encouraged in order to devise methods to ensure effective recalls. In
order to be most effective, these methods should be tailored to the partiqularities of
different industries and types of children’s products.

As the CFA ackhowledges (Pet. at 1, n. 1), the Fast Track Recall Prografn has
~ achieved notablel success in increasing recall effectiveness by removing many products
from commerce before they ever reach consumers. The Commission in t;lrn has
“réwarded” manufacturers who choose to participate in the Program by making-no
preliminary determination as to whether the product contains 2 reportable “defect” under

Section 15(5) of the Act. Sié 62 Fed. Reg. 39,827-39,828 (July 24, 1997). Similar

by reguiring the maintenance of the names and addresses of the first purchasers (including the cost to
consumers of the maintenance).” H.R. Conf. Report 92-1593 (emphasis added).
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incentives to those offered under the Fast Track Recall Program could be developed in an
effort to stimulate even greater recall rates.

Our conclusion is that, if this proposal is accepted by the Commission, apparel and
footwear companies would incur enormous costs to produce and distribute accurate
producf registration cards, the vast majority of which will end up in the trash ten minutes
after th_e consumer has reached home. At the same time, they will be asked to maintain
anaccurate product registration database of a small subset of their customers with

information that is mostly useless and which holds no benefit for improving consumer

-

BEITV,
;

e

Product registration cards are only one of the many possible ways to address recall

effectiveness. If the Commission wishes to begin a rulemaking concerning product

registration cards, it should focus on the products for which such cards are more likely to
have an impact — products that are relatively high-priced, long-lasting, inherently
dangerous, and often unregulated. The Commission should not initiate rulemaking for
children’s apparel and footwear, which shares none of these characteristics. Now is not

the time for the one-size-fits-all Rule requested in the Petition.
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PETITION REQUESTING RULE REQUIRING
PRODUCT REGISTRATION CARDS FOR PRODUCTS
INTENDED FOR CHILDREN

CP 01-01

COMMENTS OF
WRITING INSTRUMENT MANUFACTURERS

ASSOCIATION, INC,

David H. Baker

Barbara E. Parisi

Thompson Hine LLP

1920 N Street, N.W.
Washington, D.C. 20036-1601
(202) 331-8800 '

Counsel for the Writing Instrument
October 1, 2001 _ ‘ Manufacturers Association, Inc.

148



BEFORE THE

U.S. CONSUMER PRODUCT SAFETY COMMISSION

PETITION REQUESTING‘ RULE REQUIRING
PRODUCT REGISTRATION CARDS FOR PRODUCTS
INTENDED FOR CHILDREN

CP 01-01

COMMENTS OF
WRITING INSTRUMENT MANUFACTURERS

ASSOCIATION, INC.

L Identification of Commentor

The Writing Instrument Manufacturers Association, Inc. ("WIMA"), is the U.S. trade

association for the pen, pencil, eraser and marker industry. Founded in 1943, WIMA currently

represents 75% of the manufacture and distribution of writing instrument products in the United

States.
WIMA has regularly appeafed before this agenéy in rulemakings involving small parts,

art materials labeling and child-resistant packaging. WIMA thanks the Commission for this
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opportunity to comment on the Consumer Federation of America Petition requesting issuance of
a rule requiring product registration cards for products intended for children.

IL  Position of Commentor

WIMA supports the general concept of product registration cards for toys, i.e., products
intended. for use by children. Rccall effectiveness is important, part:cularly when very young
children are at risk. However, WIMA respectfully submits that writing instruments are not toys
and should not be included in any regulation requiring registratién cards. Writing instruments
are very inexpencive products (often valued at less than ten cents a product) and can not bear any
additional cost increases to include product registration cards. Second, writing instruments are
very small products and often sold singly at store checkout counters. It would be very difficult to
include product regi'stratioﬁ cards with these products. Third, there is ‘Iittle risk of injury from a
writing instrument. Indeed, in recent memory, there have been no recalls of pens, pencils,
erasers, or markers. Finally, historically, the Commission has exempted writing instruments
from the labeling requirements of the Federal Hazardous Substances Act and the proposeci child-
resistant closure requirements for prod_ucts containing hydroc;arbons under the Poison Prevention
Packaging Act. See 16 C.F.R. Part 1500.83(a)(7), (9), (12), (38) and proposed 16 C.F.R. Part
1700 at 65 Fed. Reg. 93, 95 (2000). If this regulation goes forward, WIMA respectfully requests
& similar exemption, presumably in a CPSA regulatidn. |
IIL Summag

In summary, WIMA respectﬁllly requests that wntmg instruments be exempted from any

product registraticn card rulemald:ig.{
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Respectfully submitted,

David H. Baker '
Barbara E. Parisi

Counsel for Writing Instrument
Manufacturers Association, Inc.:

Dated: October 1, 2001
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& COMPANY, INC.

P.O. BOX 1157 » HOT SPRINGS, ARKANSAS 71902 501-262-6000

September 21, 2001

Office of the Secratary
Consumer Product Safety Commission
Washington, D.C. 20207

RE: Petition CP 01-01 Petition for Product Registration Cards

On behalf of Munro & Company | am writing to express strong opposition to the
proposal of Consumer Federation of America to require @ Consumer Registration Card
for Products Intended for Children. :

Our Children's Division, Munro. Kids, seils over one million pair of infants and
children’s shoes annually. The line consists of 175 different stock numbers of which
approximately 30% are replaced each season. ‘

We oppose this proposal for the simple reason that it would have a negligible
impact in promoting safety or providing for more efficient recalls at enormous expense on
the part of manufacturers, importers and retailers. We believe this proposal fails any
cost/benefit analysis by delivering marginal nenefit to consumers at significant costs.

Product recalls for appare! and footwear are already handled in a fairly effective
manner. First and foremost, apparel and footwear companies do their utmost to ensure
compliance with the pertinent regulations, including flammability, small parts, sharp edges
(primarily on shoes), drawstrings, and tead paint in components like buttons and zippers.

Inthose rare occasions where a potentially unsafe clothing product or defect does appear

in the marketplace, manufacturers and retailers swiftly take those steps necessary to

recall the product at the various stagss of the distribution chain.

Garments already carry a number of hang tags and other labels that convey
important consumer, safety, care, and origin information that is deemed important by

Congress or federal agencies, including the CPSC. The addition of & product registration .

card to each garment would interfere with thesé federal markings, including safety

1
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markings for children's snug fitting sleepwear, increasing the likelihood that none of these
messages is read or understood at the point of purchase. .

Customers, especially for clothing and footwear items, are generally notinterested
in returning product registration cards for such products, primarily because of the
perception that many of these products will be short lived or because they are relatively
inexpensive. Even though the cards wouid be postage paid, customers are still not fikely
to go through the hassle involved in filling out and returning such cards. Similarly, even
though the cards would state that the information would be used only in the event of a
recall, customers are not iikely to risk what many will no doubt perceive to be a loss of
privacy to provide such information fo the retailer or manufacturer.

The apparel and footwear industries generally do not use product registration
cards. However, experience with similar exercises, which often carry an inducement for
the customer to return the requested information, yields extremely low return rates. Given
the concerns noted in the preceding paragraph, we would expect this product registration
scheme to achieve even lower return rates. -

The proposal requires, for the small percentage of cards actually returned, that the
manufacturer retail the cards on file for 20 years or the usefu} life of the product,
whichever is longer. For many of our products, it is impossible to know when the useful
jife of the product ends. Many of the children's items our members produce and sell are
durable enough to be passed down to siblings or other children. At the same time, other
clothing and shoe items may be discarded after only one user. In addition, children's
clothing and shoes that are involved in recalt actions represent a very, very small fraction
of the appare! and footwear sold for children each year. Consequently, firms will bs
maintaining information for decades relating to good that will never be subject to a recall.

Even if consumers do retum these cards at a reasonable rate, we are unsure how
this will significantly improve recalls. Currentiy, consumers find out about recalis through
a variety of information sources. Typically, they may see something in USA Today or hear
the CPSC Chair speak about a product on The Today Show and examine whether the
similar product they usae is covered by the recall alert, Supplementing those sources with
the product registration card system will not necessarily reach more consumers than
these existing and relatively effective channels.

For example, over the minimum 20-year period, many of the cards will become
outdated as people move from one place to another. According to the U.S. Census, 16-17
percent of the U.S. population moves every year. Given the mohility of the U.S.
population, over a 20-year period, the freshness of the information in the database will
be greatly reduced. :

_ In addition, many apparel and footwear items for childreh are purchased as gifts
by relatives and friends or passed on through thrift shops, garage sales, and church

2
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bazaars. In each of these cases, the initial purchaser of the item is not the end user of
the item so the effectiveness of the product registration database would be greatly diluted.

The CPSC should also exercise caution in weaning the public away from the
sraditional mathods of recall alerts that it has worked so hard over the past few years to
develop. Individuals who fill out a registration card may start te “tune out" existing types
of recall alerts uniess the company specifically notifies them (even if the recall covers the
product they have purchased). Then, if the recall notice generated by the product
registration database fails (because the data was lost, the card was never received, etc.),
the consumer may never receive the information.

While it is unciear if there would be benefits, it is clear that there would be
substantial costs associated with this program. These include: :

* The costs of pre-paid postage of the product registration cards that are
returned; ‘
* The costs of designing and printing the product registration cards. (Because

the petition requiras that each card carry the name and model number of
the product purchased, a new set of cards would be required for each of the
thousands of stock keeping units manufactured by each company. This
would eliminate any possible economies of scale that might otherwise be
achieved.);

* The costs of logistics and tagging to ensure that each garment is sold with
' the correct tag. .

* The costs associated with reporting to the CPSC the return rates of the
product registration cards.

o The costs associated with developing and maintaining a record retention
system for these cards. :

Our estimated costs of complying with such a program are well over $150,000 per
year and may be as much as $250,000 the first year and increase each year:

Our conclusion is that, if this proposal is accepted by the CPSC, apparel and
footwear companies would incur enormous costs to product and distribute accurate
product registration cards, the vast majority of which will end up in the trash ten minutes
after the consumer has reached home. Atthe same time, they will be asked to maintain
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tion database of a small subset of their customers with

an accurate product registra
less and which holds no benefit for improving customer

information that is most use

safety.
we strongly object to this proposal and urge the CPSC to dismiss the petition.
Sincerely,
Michael J. Hennessey 23
President & CEQ
MJH/b
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NATIONAL CoUNCIL OF CHAIN R.ESTAURANTS
of the > NATIONAL RETAIL FEDERATION

1 October 2001

Comments of the National Council of Chain Restaurants
Cohs'umer Product Safety Commission
Petition CP 01 - 01
Petition for Product Registration Cards

66 Fed. Reg. 39737

-

I National Council of Chain Restaurants

The National Council of Chain Restaurants (hereinafter the “Council”) is a national trade
industry group representing the interests of forty of the nation’s largest multi-unit, multi-state
chain restaurant companies. Collectively, these forty companies own and operate in excess of
50,000 restaurant facilities. Additionally, through franchise and licensing agreements, another
70,000 facilities are oéerated under their trademarks. In the aggregate, the Council’s member
companies and their franchisees employ in excess of 3 million individﬁals.

Many of the Council’s member companies frequently engage in promotional activities,

‘which involve both product giveaways and gvery low priced product sales of items intended for
children. Often these are joint promotional activities where, for example, a member company of
the Counéif and a cofnpany producing a motion picture intended for children, contract to run a
joint promotional campaign featuring characters from the motion picturé. Sometimes the
promotional pfoducts are motion picture characters and sometimes they are simply children’s
toys, which may or may not be related tb any particular pfomotional cainpaign. The products are
often “giveaways” which are not purchased separatély. Occasionally, the products are sold

separately, however, the purchase price is normally extremely low, i.e., less than five dollars.
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11 Consumer Federation of America Petition

The notice published by the Commission advises that the Consumer Federation of
America has filed a petition requesting the Commission to establish a mandatory system to
facilitate registration of product purchaser contact information in the event of a product recall.
Among other things, the petition requests a system that would require manufacturers,
distributors, retailers or importers of “products—intended for children™ to provide with every
product a postage prepaid Consumer Registration Card (“CRC”) that would allow the purchaser
fo register contact information, e.g., name and address or email address, either through the mail
or electronically. The petition also seeks the establishment of 2 rule that would require

“manufacturers, distributors, retailers or importers of such products to maintain the information
collected via the CRC’s for a minimum of 20 years, or the useful life of the product, whichever is
longer. The petition also seeks the imposition of mandatory reporting requirements on

manufacturers, distributors, retailers and importers concerning the return rate of the CRC’s.

111 Rule Is Unnecessarv and Would Be Largely Ineffective

]

The likely return rate of the CRC’s would be very, very low. This is particularly true
' with low priced and promotional giveaway products, where the return rate may be almost
negligible. Consumer privacy concerns alone would likely fesult in the non-retum -of the vast
majority of the CRC’s. This, _coupléd with the fact that most products intended for children are
relatively low priced items, would surely cause most consumers to simply discard the CRC,
rather than disclose their private identifying information by completing and returning the cards.
Thus, it is questionable whether any significant database of product purchasers would be |
'devéloped'as a result of the CRC’s.

~. Additionally, tﬁe useful life of most products intended for children is relatively short. For
prdmotional giveaways and \-/ery low priced products such as those typically distﬁbuted by the

Council’s member companies, the useful life of the product can be measured in days or weeks,

Liberty Place ¢ 325 7t Street, NW, Suite 1100 ¢ Washingron, DC 20004 ¢ (202) 626-8183 ¢ (202) 6268185 2
4 www.nccr.net
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but certainly not years. Thus, the petition, in seeking a rule that mandates a minimum retention
period of 20 years for any information that may be collected through the CRC’s, grossly
overreaches when the realistic useful life of a typical product intended for children is considered.
Indeed, the 20-ye& minimum retention period becomes absurd when applied to the types of
promotional giveaways and extremely low priced items that are distributed bj the Council’s
members. The 20-year retention period also appears to ignore the reality that most citizens on
average move or otherwise change addres;ses approximately every 7 years. Even with U.S.
Postal Service rules for forwarding of mail, which is of very limited duration, the accuracy of
any data base that might be developed would quickly be lost well short of 20 years.

Most product safety recall information is disseminated quite effectively through means of
mass media publication, such as television, radio, ﬁewspap ers, magazines and company Internet
web sites. Additionally, toll-free telephone numbers are usually established to enable consumers
to obtain more detailed information conceming safety issues and product returns or repairs.
These methods have generally been very effective in quickly alerting consumers to product

safety information.

IV Cost-Benefit Analvsis

Without significantly more detail than is currently available through the Notice published
by the Commission, it is difficult to provide meaningful comment on the relationship between
the cost of compliance and the benefits to be obtained from any proposed rule likely to be
‘developed in response to the petition. It appears clear, based on the information that is available,
that the total cost of compliance to all manufacturers, distributors, retailers or importers of
“products intended for children” would be in the hundreds of millions of dollars, annually.
Moreover, costs associated with data base management for a minimum period of 20 years would
be very substantial. |

At this time, it is unclear how the rule’s obligations would be applied as between

manufacturers, distributors, retailers and importers. For any given product there wouldbea

Libérty Place + 325 7 Street, NW, Suite 1100 ¢ Washington, DC 20004 # (202) 626-8183 ¢ (202) 626-8185 3
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manufacturer, possibly an importer, one or more distributors, and perhaps thousands or tens of
thousands of retailers. Obvxously, it would be duplicable and wasteful to require more than one
entity to furnish CRC’s and maintain a purchaser database on any given product. Wlthout
knowing how the rule would be applied as between manufacturers, distributors, retailers and
importers, it is impossible to estimate the cost of compliance with any level of accuracy. To the
extent that duplicable obligations are imposed, the costs would simply be multiplied without any
corresponding increase in benefit.

The benefits, if any, of the rule requested in the petition appear to be extremely limited. -
Obviously, the overwhelming m'ajority of products intended for children are ex_tremelf safe when
used as directed, and are never involved in.any form of safety recall. Thus, the benefits, if any,
of the rule requested by the petiti.on would be limited to the very small number of products where
a safety issue is discovered after the product is released to the public. In these limited number of
instances, most safety issues are discovered within 30 to 90 days of 2 product’s release. Insuch
a brief period of time it is highly questibnable whether any meaningful database of “registefed”
purchasers could be developed, and this problem is magnified significantly when the very low

return rate of CRC’s is considered.

Vv Exemption ¢ “onsiderations

The Council believes strongly that no matter how well intended the petition may be, the
proposed rule it suggests is deeply flawed in terms of its potential to have any meaningful
beneficial impact. For this reason, the Council believes the Commission should reject the
proposal. However, if the Commission moves forward with the proﬁosal or some variation
thereof, the Council strongly urges the Commission to consider exempting low priced items and
' prombtional giveaways from the scope of application. The reality is that almost no consumer
will take the time or be willing to disclose personal identifying information to “register”
themselves as owners of a product that they paid little or nothing to obtain for their child. Under

such circumstances, the costs associated with compliance would be grossly disproportionate to
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any possible benefit that could result from including within the scope of any rule products
intended for children that were low priced or promotional giveaway items. Therefore, the
Council urges the Commission to exempt such products from any proposal that may receive

further consideration.

VI ONCLUSIO

For all of the foregoing reasons, the Council believes that the concept proposed in the
Consurner Federation of America petition is ill conceived and would not offer any significant
benefit to the increase of consumer safety concerning products intended for children. As such,
the Council urgés the Commission not to proceed further on the petition. In the alternative, if the
Commission is going to proceed with further consideration of the petition, then the Council
strongly endorses consideration of an exemption for low priced and prc;motiona‘l giveaway

products.

James M. Coleman
General Counsel

M. Scott Vinson
Director, Government Relations
(202) 661-3059
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Consumer Federation of America

October 1, 2001

Office of the Secretary
Consumer Product Safety Commission
4330 East West Highway'
Bethesda, MD 20814

Comments of Consumer Federation of America (CFA) on the CFA Petition
CP 01-01, Petition for Product Registration Cards for Products intended
for Children (66. Fed. Reg. 39737}

This past June, Consumer Federation of America (CFA) petitioned the Consumer
Product Safaty Commission (CPSC) asking for several regulations to improve the
effectiveness of recalls of children’s products.! CFA submits these additional
comments in support of the portion of its petition CPSC has agreed to examine—
a proposed requirement that all manufacturers (or disiributors, retailers or
importers) of products intended for children provide along with every product a
Consumer Registration Card that allows the purchaser to register information,
through the mail or electronically. The purpose of this rule would be to facilitate
direct contact to consumers in the event of a recall or other need to convey
important safety information.

Requiring companies that manufacture, distribute, import or sell products
intended for children to take additional measures to assure the effectiveness of
recalls is neaded for the following reasons:

» children are a vulnerable population who deserve additional
protections: '

« the risks of dea:{h or serious injury associated with children’s product
recalls are substantial. These recalls often occur because of choking,
strangulation, suffocation, burns or serious fall hazards. All of these

' By "children's: products” we mean any product intended for children (including products intended
for both children and adults). In some cases, CPSC refers to toys and children’s products
separately, However, in these comments, as well as in our petition, we intend the scope of the
regulation sought to include toys and any children’s product (under the general rubric of
“children's products”). :

1424 16th Street, NLjW., Suite 604 - Washington, D.C. 20036 - (202} 387-6121
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‘can easily result in death to the child or serious injury-—all of which the
child has no capacity to prevent;

o the majority of CPSC recalls involve products for children. - in Fiscal
Year 2000, CPSC instituted recall actions involving 130 toy and
children's products involving more than 60 million product units. This
represents two-thirds of all product units recalled and 45% of all CPSC
recalls; and

» return rates for CPSC-recalled products are very low and additional
maasures are needed to boost the return rates, particularly for
children’s products.

The agency has determined that the more appropriate authority for product
registration cards is section 16(b) of the Consumer Product Safety Act (15 U.S.C.
20685(b)). CFA does not object to this decision and we believe that should the
program be extended in the future to encompass other products (in addition to
fhose in‘ended {or children), proceeding under the CPSA now is an appropriate
course of action that will allow for other additions later to this program.

We reiterate our request that a regulation be developed that exoressly defineates
what may be included on the cards and specific obligations of manufacturers.
Such a rule should requnre registration cards that:
(1) collect only information needed to contact the purchaser (e. g., name
and address oriemail address);
(2) have the postage paid by the manufacturer (distributor, retailer, or
importer);
(3) provide the name and model number of the product purchased; and
(4) state that the information collected will only be used 1o advise the
purchaser of a recall or other important safety information.

Without these express requnrements we fear that manufacturers (or distributors,
retailers or importers) may devise systems that make it more difficult or
undesirable for consumers to participate, thereby decreasing the effectiveness of
the program.

The maintenance of the data obtained via the Consumer Registration cards is
another impoartant requnrement that should be encompassed in the rule. As we
requested in our petition, we believe that this information should be kept by the
companies for a minimum of 20 years, or the useful life of the product,
~whichever is longer.

CFA also requests that the regulation on Consumer Registration cards include
the authority of CPSC to reqwre use of the information obtained from these cards
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in non-recall situations as'well.? For example, when a hazard associated with a
product marufactured by more than one company is identified, the cards could
be used to alert registered consumers about this risk regardless of which
manufacturer's product they purchased. This would be particularly helpful in
addressing emerging hazards where the number and/or scope of injury or deaths
Is increasing quickly or where science has identified a new risk to children. This
direct contact with the purchaser is a more effective means of communicating the
hazard than relying on mass media and the hope that those who bought the

_ product will see or read that message.

Finally, we strongly urge QPSC to mclude a provision requiring reports by
manufacturers (or distributors, retailers, or importers) on the return rate of these
cards —both initially (at thé time when a corrective action is being discussed) and
after the company has used the card to notify the purchaser. Providing this
information to CPSC will assist the agency when devising corrective action plans
in the first place. How many cards the company has received back may affect
what steps CPSC may require the company to take to provide effective notice.

We do not mean to imply that merely contacting those consumers who returned

their cards would ever be sufficient by itself. Rather the nofification of consumers
who have retumned cards should be one of a package of actions taken to provide
notice. What those other fi::omponent's are will depend upon the breadth of
customers the company can potentially reach through Consumer Registration
card informztion. After the recall has been carried out, the manufacturer should
also be required to reportito CPSC how many corrective actions taken were,
associated with the return:of the Consumer Registration cards and subsequent
nofice to those purchasers. This will enable CPSC to determine if the recall
notice needs to be issued:again and if the consumers in the Consumer
Registration card database who haven't responded should be contacted again.

We are very pleased that gihe CPSC is séeking comment on this proposal and we
strongly urge the Commission to vote to start a rulemaking to address this issue.
Thank you for your attention o these comments.

Submitted by:
Mary Ellen R. Fise

General Counsel :
Consumer Federation of America

2 In our petition we referred to use of the cards both for recalls or if the product otherwise posed
a safety hazani. : .
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October 1, 2001

Office of the Secretary

Consumer Product Safety Commission
4330 East West Highway

Bethesda, MD 20814

Comments of State and Local Consumer Organizations on the Consumer
Federation of America (CFA) Petition CP 01-01, Petition for Product
Registration Cards for Products Intended for Children (66. Fed. Reg. 39737)

The undersigned consumer groups strongly urge the Consumer Product
Safety Commission (CPSC) fo grant Consumer Federation of America’s petition
requesting a rule requiring that manufacturers (or distributors, retailers or
importers) of products intended for children provide along with every product a
Consumer Registration Card that allows the purchaser to register information,
throiigh the mail or electronically, facilitating notice to consumers in the event of
a recall.

Learning about recalls of consumer products is often difficult for
consumers. In addition to the fact that not all CPSC recalls are announced
uniformly by the media across the country, keeping track of which products are
affected by the recall and following through to determine if the products they
actually own are included in the recall is often a time-consuming and complicated
endeavor for many families. That compounded by the fact that children’s
products often have a long use period (as consumers store products for second
and third use by younger siblings or sell or loan products to friends, family and
neighbors) makes it all the more important that notification about children’s
- products be mandated.

in addition, the “marketing” or “warranty” cards currently provided with
certain consumer products are ineffective as a safety communication tool-
because of the irrelevant and intrusive information they require from consumers.
Consumers either are turned off by the number and scope of the questions or
they know that these cards are used for marketing rather than safety purposes,
and thus many consumers decide to forgo filling out these cards. Consumers
need a mechanism, such as the Consumer Registration Card, that will not only
be effective as a safety alert mechanism, but that also will be used solely for this
important purpose. .

‘Recall return rates are under 20% for CPSC recalled products indicating a
clear need for new and innovative methods to reach consumers. Because the
hazards associated with many of the children’s products that are recalled can
result in serious injury or death, it is important that CPSC use all available means
to reach consumers with this vital safety information. We strongly urge the
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Comments on CP 01-01
Page two

Commission to initiate a rulemaking to promulgate requirements for Consumer

Registration cards.

Sincerely,

Arizona Consumers Council

Consumer Action (CA)

Consumer Federation of California

CALPIRG (CA)

- CoPIRG (CO)

Connecticut PIRG

Florida PIRG

Chicago Consumer Coalition (IL)

Coalition for Consumer Rights (IL)

lllincis PIRG

Indiana PIRG

lowa PIRG

Maryland Consumer Rights Coalition

MaryPIRG (MD) _

Massachusetts Consumers' Coalition

Mass PIRG (MA)

Michigan Consumer Federation

PIRG in Michigan’

Missouri PIRG

New Hampshire PIRG

New Jersey PIRG

New.Mexico PIRG

Empire State Consumer Association (NY)

Niagara Frontier Consumers Association (NY)

North Carolina Consumers Council, Inc.

North Carolina PIRG

Ohio PIRG

Oregon State PIRG (OSPIRG)

PennPIRG (PA) | _

- Columbia Consumer Education Council (SC)
“Vermont PIRG :

Virginia Citizens Consumer Council

WashPIRG (WA)

Wisconsin PIRG . ‘

The Center for Public Representation (W1)
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Stevenson, Todd A.

From: Mary Ellen R. Fise [merf@home.com]
Sent: Monday, October 01, 2001 12:43 PM
To: cpsc-os@cpsc.gov
Subject: Comments for filing

Attached for filing are two comment letters from 25 state and local consumer organizations on the Bath Seat ANPR and the
Consumer Registration Card proposal. Copies have also been faxed. '

Please let me know if you experience any trouble in opening these documents.

-
Thank you.
Mary Ellen Fise
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NAM CPSC Coalition /"

HeH Lt <& Assaciations Council

October 1, 2001

Ms. Todd A. Stevenson

Office of the Secretary .

Consumer Product Safety Commission
4330 East West Highway, Room 502
Bethesda, MD 20814 '

Fax: (301) 504-0127

Re: Petition CP 01-01 — Petition for Product Registration Cards
Dear Mr. Stevenson:

The CPSC Coalition (“the Coalition™) of the National Association of Manufacturers
(“NAM?") submits this letter in response to the Consumer Product Safety Commission’s solicitation
for written comments concerning the above petition. Fed. Reg. 39737 (August 1, 2001).

While child safety and recall effectiveness are issues of great importance to the business
community, the Coalition opposes the Consumer Federation of America’s (“CFA”) petition on
product registration cards for children’s products. CFA’s petition requests that the Commission
undertake a complicated regulatory approach to require manufacturers, distributors, retailers and
importers of products intended for children to provide a consumer safety registration card with every
product sold. Ifthe ultimate goal is to improve recall effectiveness for children’s products, the CFA
proposal falls far short. The issue of how best to increase public awareness about potential product
recalls is fairly complex, but there is one aspect that is clear: The regulatory approach proposed by
CFA, which increases the burden on business while doing little to actually improve businesses® |
ability to recall products, is not warranted. Indeed, more progress could be made by simply opening
up discussions between the business community and federal regulators on this issue,

The Coalition comprises trade associations and corporations large and small that
manufacture or sell consumer products. The Coalition welcomes the opportunity to discuss this
important subject with the Commission. : '

Sincerely,
Stephen Gold .

Executive Director, Associations Council
For the NAM CPSC Coalition

1331 Pennsylvania Avenue, NW, Suite 600, Washington, D.C. ' 1687
Tel (202) 637-3000 « Fax (202) 637-3182
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Stevenson, Todd A.

From: Stephen Gold [SGold@nam.org]

Sent:  Monday, October 01, 2001 12:30 PM

To: '‘tpsc-0s@cpsc.gov’

Subject: Petition CP 01-01 - Petition for Product Registration Cards

Associations Council

af the National Association of Manufacturers
1331 Pennsylvania Avenue, NV, Washington, D.C. 20004 , (202) 637-3102 , sgold@nam.org

Stephen Gold

Executive Director

Please find attached a letter in response to the Consumer Federation of America petition for product
regictration cards for children’s products.
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1 QOctober 2001

Mr. Todd Stevenson,

Acting Secretary

U.S. Consumer Product Safety Commission
4330 East West Highway

" Bethesda, MD 20814

Re: Petition CP 01-01: Requesting Rule Requiring Product Registration Cards for
Products Intended for Children

Request for Comments

Dear Mr. Stevenson:

On 1 August 2001 the Commission published in the Federal Register a request for public
comments on the Consumer Federation of America’s petition to require product registration
cards in all products intended for children.

LEGO Systems, Inc. is the division of the LEGO Group responsible for manufacturing and
marketing LEGO® and DUPLO® brand construction toys in the United States. LEGO and
DUPLO brand products are widely regarded as “market leaders” in the construction toy category
in the United States and throughout the world. LEGO Group products have always been
designed and manufactured to meet or exceed all national and international safety requirements.
Since 1975, we have participated on a domestic and intemational level in the development of
safety standards for toys. Based on the aforementioned, we believe we are uniquely qualified to
submit comments relative to this request. :

Background Information: L.LEGO and DUPLO Brand Elements

Worldwide, the LEGO and DUPLO product assortments consist of approximately 1300 different
injection molded elements. Approximately 5700 molds are utilized to manufacture these
elements. Thus, individual LEGO and DUPLO sets sold to consumers are an assortment of
various elements differing in shape, size, or function, which are designed to provide free style
construction or allow building of a specific model. These individual sets may consist of as few
as five to over a thousand elements. In addition to molded elements, these products also may
contain assembled and/or decorated elements, and other components such as decals, fabric, and
string. The assembled elements may be comprised of two to six individually molded
components assembled into a final element — such as a human figure.
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Billions of LEGO and DUPLO elements are molded annually and stored in warehouses as a
commodity until they are needed to produce specific sets to be sold anywhere in the world. They
are identified only by part number and no attempt is made to use inventory on a production date
basis.

Therefore, in our final packing operations, a completed retail product will corisist of elements
molded, assembled and/or decorated at various times. These individual element production dates
will have no relation to the final packing date. Only the retail package and master/shipping
container are marked with a production code indicating the final pack date. Our inventory
tracking systems are not designed to gather and track the dates of production of elements.
Redesigning our inventory control systems to keep track of this data would be very costly and
would not serve any business purpose.

Section A of the Petition — Recall Remedy be in effect indefinitely,

* This section of the petition would require a company to notify the CPSC of changes of telephone
number or any other contact information; it would have to report these changes to the CPSC so
that new contact information can be made available to the public.

If such a requirement is adopted, we believe it should be clarified to indicate that the company
would only be required to notify the agency when product recall telephone numbers or other
relevant contact information is changed. Companies should not be required to issue press
releases, advertisements, etc. if such changes are made.

Section B of the Petition — Manufacturer’s Name and Contact Information

This section of the petition would require every manufacturer (or distributor, dealer, retailer, or
importer) to have the following information on every product or product part (if the individual
part could be used separately by a consumer) that is greater than 1 square inch intended for use
by children:

1. Name, address and telephone number; or’
2. Name, telephone number, and web address.

In addition, this section also requires that the manufacturer (or distributor, dealer, retailer, or
importer) shall have a means of identifying the manufacturing period (if applicable) that can be -
placed on the product for identification purposes.

As stated earlier, our retail products are composed of components manufactured at various times.
Furthermore, our products/components are designed to satisfy global safety requirements so that
these can be sold anywhere in the world. Only the retail package may be customized for local
market needs. : | | '

Under the Petition requirements, our Company’s name and contract information would have to
appear on products/parts of products greater than one square inch. Because company contact
information would be different in each country, under the proposal the LEGO Company would
have to establish separate component inventories for the U.S. market versus the rest of the world.
Direct costs associated with this include the duplication of all molds, substantial expansion of
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our European component storage facilities to accommodate a separate inventory and the added
costs associated with managing a separate inventory. We also would experience a significant
loss of flexibility due to limitations placed on our ability to move/ use parts in any of our
factories for any market, resulting in substantial waste of material that cannot be utilized across
markets.

The second requirement of this section would mandate production date coding on all products.
We have investigated this to determine the impact on our current mold inventory. While it may
be technologically feasible to modify these molds to include a changeable insert, the initial cost
and ongoing costs would be extremely high. We estimate an initial cost of approximately $5,000
per mold. Based on our current product assortment, the initial cost would be over 322,000,000 to
modify molds capable of accepting modification.

In addition to the above initial cost, there are other recurring costs, which we would anticipate:

e Mold Life Expectancy would decrease, as molds become more complex as well as
structurally weakened with the addition of an insert rather than a “solid” wall. Consequently,
shortened life expectancy would necessitate an accelerated replacement schedule, again
raising costs. )

¢ New Mold Construction would become more costly as engineering and fabrication costs
increase for new complex molds. .

¢ Operating Costs would increase substantially due to higher maintenance/repair cost (labor
and spare parts) resulting from increased complexity and the associated downtime while
molds are out of production to change the production code. At this time, we are unable to

© estimate these costs accurately, but we believe they will be very high.

Alternatively, we have investigated the feasibility of printing a date on each of our elements just
after they are molded. While technologically feasible, our calculations indicate that the
investment to equip all of our molding machines with printing equipment and the required
feeding systems would total over $107,000,000. Aside from this investment, we estimate that
the additional operating costs for such things as reduced operating efficiency, increased
maintenance, and downtime would exceed $19,000,000 for the first year. This would only
increase with increases in our production volume and also with inflation. It also should be noted
that printing on line at the molding machine would not work for all of our element designs, thus,
other “printing” methods would have to be implemented. This would only further increase costs
above our current estimates. The reason why these costs are so high is that the LEGO Company

molds over 17 billion elements per year.

Section C of the Petition — Product Registration Cards

This section of the petition would require every manufacturer (or distributor, dealer, retailer, or
importer) of products intended for children to provide along with every product a Consumer
Safety Registration Card that allows the purchaser to register through the mail or electronically.
Furthiermore, such information should be maintained by the manufacturer (or distributor, dealer,
retailer, or importer) for a minimum of twenty (20) years or the usefil life of the product, '
whichever is longer.
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In general, the Petition if adopted as written would include al] products intended for children —
potentially hundreds of product categories (clothes, toys, video games, personal hygiene
products, sports equipment, school supplies, etc.) and billions of units.

Furthermore, it potentlally could. require significant changes to or even the ehmlnatlon of bulk
sales of products.

With respect to the LEGO Company, significant costs and operational limitations would be
incurred if this pétition were adopted as written.

Based on the year 2001, the LEGO Company will introduce approximate 86,000,000 retail units
into commerce. We estimate that the product registration cards themselves for this volume of
products would cost $400,000. This cost could be expected to increase as both product shipment
volume and post card costs increase over time. Additionally, new equipment would have to be
purchased and installed to insert these cards into the products during manufacture. At this time,
we do not have estimates for the mmal investments as well as annual operating costs.

Furthermore, it will be necessary to change (increase in size) product packaging of many of our
smaller items to accommodate the registration card. This will also increase product costs as well
as increase use of resources {paper or plastic materials), in conflict W1th environmental goals of
reducing package sizes and conserving natural resources.

Our IT department has estimated that it would cost approximately $75,000 to initially set-up a
database to manage the consumer data. We would also incur annual
operatmU/man'ltenancefupgrade costs for the database, estimated at $20,000 per year, rising
annually with increases in the data base size as well as W1th inflation. _

Our Direct Marketing Department estimates that it would cost between $0.15 - $0.20/card to
handle and to transfer the data from the postcards into the database — this allows for either optical
scanning or manual entry, Costs associated with consumers entering data via web would be
negligible — essentially creation of the form on our Company web site.

Based on our estimates, the first year minimum costs fo implement the requirements of this
section if the petition would be over $25,000,000. These costs, which would only increase over
time, are itemized as follows:. .

Database set up $75,000
Purchase of postcards $400,000
75% Mail return (postage and business

reply service - $0.23/card) $14,835,000
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Data Ent_ry )
75% Mail cards (@ $O.15/card) $9,675,000

25% Electronic Registration! 0
Annual Data base maintenance $20.000

TOTAL $25,005,0007

The Petition requires data be maintained for 20 years or useful life of the product. Qur products
have almost an infinite life as they are either kept within the family, given away or sold at tag
sales. Thus, we would be maintaining this data essentially forever. However, at the same time
we must recognize that a percentage of the U.S. population moves and changes their address
annuaily. The US Postal Service estimates “that 40 million Americans change addresses
annually, which creates formidable obstacles in maintaining a high quality mailing list.”
Consequently, we would expect that substantial portion of the first year’s data would be useless
after 10 years, let alone 20 years,

Bevond directly quantifiable costs, the petition as written would significantly reduce our

- Company’s ability to move products around the world to take advantage of sales opportunities.
For example, products initially packed for the European market, would require not only external
labeling, but also the opening of each package to insert the registration card in order to make
them saleable in the U.S. '

MMAR

LEGO Systems, Inc. believes that the petition, as written, is poorly conceived. The substantial
costs to implement all the requirements of the petition would result in significant increases in
consumer prices, result in substantial wasted effort and resources, and would do little to enhance
the safety of consumer products.

Thank you for the opportunity to provide comment to this petition. We are confident that after
giving full considerations to the very heavy burdens that would result from the granting of this
petition, and the minimal benefit that would be provided to U.S. consumers, the Commission will
wisely disregard this ill-conceived proposal. -

Sincerely,

Andrew K. Black
President, LEGO Systems, Inc.

Given ease of completing a pre paid postcard, we believe 25% electroric response rate js an overly optimistic
estimate.

2 Costs do not include purchase cost of post card insertion equipment and annual operating costs or labor costs if not

possible to automatically pack into product as well as any increases in packaging costs to allow for post cards in
packages. - ‘
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cc: Peter Arakas, LEGO Systems, Inc.
Francis Olbrych, LEGO Systems, Inc.
Jan Klejs Pedersen, LEGO System A/S

PA/FO/1s/CF ApetitionSepCl .doc
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From: 781-204-DBD8 781-204-D808 To: Office of the Sscretary ) Date: 10/1/2001 Time: 4:11:06 PM . Page £ o1 &

%

THE ART & CREATIVE

MATERIALS INSTITUTE, INC.
1280 Main $t., P. O. Box 479

Hanson, MA 02341 USA

Tel. {781) 293-41060

Fax {781) 294-0808

www.acminet.org

e-mail: debbiefi@acminet.org

September 28, 2001

Office of the Secretary

Consumer Product Safety Commuission
Room 501

4330 East-West Highway

Bethesda, MD 20814

RE: PETITION CP 01-01, PETITION FOR PRODUCT REGISTRATION CARDS

(66 Federal Register 148) (August 1, 2001)

In response to the Noticc. of Petition for a rule requiring product registration cards for products
intended for children, The Art and Creative Materials Institute, Inc. (ACMI) is pleased to submit the
following comments. ACMI is an international non-profit association of manufacturers of art and
creative materials who are committed to providing non-toxic products to children and products that have
been evaluated for toxicity risks, and, if any, labeled with ca;]tionary warnings and safe use instructions
for adult consumers. ACMT's certification program began evaluating children's art materials as non-toxic
in 1940 and continues to this day. Its program wa;s expanded in 1982 to evaluate and properly label

| adult art materials as well. No art rnateﬁaf product certified by ACMI under the Labeling of Hazardous
Art Materials Act of 1§88 (Lm) h.as ever had to be recalled since th;': ]av;( was enacted.

Nevertheless, we share CPSC’s concerns for improving recall effectiveness.
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From: 781-294-05UH /B1-£99UBUD 15, WilleT L1 LG wvereiun gy
-
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The Notice of Petition explains that the Commission is considering the petition of the Consumer
Federation of America to issue a rule requiring manufacturers (or distributors, retailers, or importers) of
products intended for children to provide along with every product 2 Consumer Registration Card that
allows the purchaser to register information, through the mail or electronically. The petitioner stated that

a registration card system would improve the effectiveness of product recalls.

Scope of the Proposal

ACMI urges CPSC, in its consideration of this subject matter, to better define the scope of .
products to be covered under this rule or to include exemptions for products intended for children that
would address the following issues:

1) Products, such as most art and craft materials meant for children, that are not expensive should
be exempted from this requirement, since very few consumers would bother to complete product
registration cards for inexpensive items. Costs of implementation could very well double the
price of the items.

2) Products, such as chalk, finger paints and other art and craft matenials, that have a very short
expected usage, 1.e. that are consumed over a limited time span, such as one year or less, should
be exempted from this requirement for the same reasons as stated above.

3) Products, such as children’s art materials that conform to LHAMA and ASTM D 4236, should
be exempted from this requirement, since they have been evaluated pre-market for non-toxicity
and are unlikely to be involved in recalls. Art and crafl materials in the certification program of
ACMI are thoroughly evaluated and tested for any acute or chronic hazards under FHSA,
including LHAMA. These evaluations are based on conservative risk and exposure assessments,
which were developed by ACMI's consulting toxicologist at Duke University Medical Center
and which meet or exceed requirements of LHAMA and FHSA.

For these reasons, ACMI would not see any health-related need to require product registration cards for -

children’s art and craft materials.

Requirements of the Proposal

ACMI believes that the proposed system requirements of collecting only consumer contact
information for use only to advise the purchaser of recall and other Safcty inf_oﬁnation is‘_a _cosﬂy

duplication of effort whenever product registration cards are preséntly used for other reasons. Current
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From: 781£294-0808 781-294-D808 To: Office of the Secretary Date: 10/1/2001 Time: 4:11:06 PM

product registration cards could be modified to collect any desired information, provided: (1) the
purchaser is advised why each type of information is being requested and' what information is optional,
and (2) appropriate priority is given to the reasons for safety information. However, it is unreasonable to
expect consumers to complete these cards for items that are low in cost and are consumed in 2 short time.
It would constitute a colossal record-keeping burden for cornparﬁcs selling literally millions upon

millions of art materials (¢.g., crayons) per year.
Conclusion

As 2 major contributor to the development of ASTM D-4236, the pioneering chronic hazard
labeling standard for art materials, the devélopment of LHAMA, and a member of the Poison Prevention
Week Council, ACMI is commutted to the provision of safe products and information to consumers of its

members' products and is pleased to submit these comments for consideration by CPSC.

Respectfully submitted,
Deborah M. Fanning, CAE
Executive Vice President
Of Counsel:  Neville, Peterson & Williams
. 80 Broad Street, 34th Floor
New York, NY 10004

ce:  Woodhall Stopford, M.D.
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Sent by: TCP LEGAL 201 558 2840; 10/01/01 15:36; Jelfax #dse;rage ‘W
THE CHILDREN'S P/“O
PLACE S0

Via Facsimile
301-504-0127

October 1, 2001

- Office of the Secretary
Consumer Product Safety Commission
Washington, DC 20207

Re: Petition CP 01.0] Petition for Product Registration Cards

Dear Sir or Madam:

On behalf of The Children’s Place Retail Stores, Inc. (“The Children’s Place™) T am writing to
£XpIess our strong opposition 10 the proposal of Consumer Federation of America to require a
Consumer Reyistration Card for Products Intended for Children.

‘The Children’s Place is a specialty retailer of high quality, value-priced apparel and accessories
for children, newbom to age twelve. The Company designs, contracts to manufacture and sells
its products under “The Children’s Place” brand name. As of August 2001, the Company
operated 490 stores in 42 states and also sells its merchandise through its World Wide Website
located at www childrensplace.com,

‘The Children’s Place opposes this proposal because we believe that it would have a negligible
impact in promoting safety or providing for more efficient recalls. Not only docs this proposal
have marpinal benefits 10 consumers, but it also comes at an enormous expense on the part of
manufacturers, importers and retailers. '

Stutistics show that, unlike products such as household appliances and toys which have been
subjected 10 many recalls, recall actions of children’s clothing and shoes represent a very small
fraction of the apparel and footwear sold for children each year. The Children’s Place believes
that if this proposal is accepted by the CPSC, we would incur enormous costs to produce,
distribute and maintain information relating to goods that will never be subject to a recall. At the
same time, we will be asked to maintain an accurate registration database with information that
will most likely be outdated within a short periad of time and which holds no obvious benefit for
improving consumer safety. '

For retailers, importers and manufacturers, such as The Children’s Place, a product registration
card for each garment and footwear comes a1 a substantial cost, including: the costs of pre-paid
postage on product registration cards thal ar¢ returned; the costs of designing and printing the
product registration cards for each name and style number of all products; the costs of Jogistics
and 1agging 10 ensure that each garment is sold with the correct tag; the costs associated with
complying with the CPSC reporting requirements regarding return rates of the registration cards;
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Sent by: TCP LEGAL 201 558 2840; 10701701 15:38; JelFax_#332;rage s/a

Consumer Product Safety Commission
October 1, 2001
Page 2

and the costs associated with developing and maintaining 2 record retention system for these
registration cards.

Not only does the proposal require registration cards for each garment but it also requires the
manufacturer to retain the cards on file for 20 years or the useful life to the product, whichever is
longer. For many of our products, it is impossible to know when the useful life of the product
ends. Many of our garments are durable enough to be passed down to siblings or other children;
while other garments may be discarded after only one user. Likewise, there are many instances
where our apparel and footwear items are purchased by relatives and friends. In those cases, the
initial purchaser of the item is not the end user of the item. Moreover, census data has shown that
the U.S. population i$ increasingly mobile. Over the minimum 20-year retention peried, many of
the address cards will become outdated as people move from one place to another. Consequently,
the effectiveness of the product registration database would be greatly diluted.

Product recalls for apparel and footwear are already handled in a fairly effective manner, Firstly,
apparel and footwear companies do their utmost to ensure compliance with the pertinent
regulations (including flammability, small parts, sharp edges, drawstrings and lead paint).
Secondly, parments already carry hang tags and other labels that convey important consumer,
safety, care and origin information that is deemed important and necessary by federal agencies,
including the CPSC. The addition of a product registration card to each garment would interfere
with the required federal markings (including safety hangtags for children’s tight-fitting
sleepwear), increasing the likelihood that none of the safety, consumer and care markings is read
or understood by the consumer at the point of purchase. Thirdly, in those rare instances where 2
potentially unsafe clothing product or defect does appear in the marketplace, manufacturers and
retailers promptly take the necessary steps to recall the product at various stages of the
distribution chain. Customers for clothing and footwear iterns, are generally not interested in
returning product registration cards for clothing and footwear primarily because of the perception
that many of these products will be short lived or because they are relatively inexpensive.
Furthermore, many customers are not likely 1o risk what will no doubt be perceived to be a loss
of privacy 1o provide such information to the retailer or manufacturer despite the fact that the
cards would state that the information would be used only in the event of a recall. Given these
concerns, we would expect this proposal to achieve even lower retumn rates and we do not see
how this will significantly improve recalls.

For the foregoing reasons, The Children’s Place strongly objects to this proposal and urges the
CPSC 10 dismiss the petition.

Very lrufny

ark
ice President — Manufacturing
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October 1, 2001

Office of the Secretary

Consumer Product Safety Commission
4330 East West Highway

Bethesda, MD 20814

Comments of U.S. Public Interest Research Group on Petition CP 01-01, Petition for
Product Registration Cards (66. Fed. Reg. 39737)

The 1J.S. Public Interest Research Group (U.S. PIRG) respectfully asks that vou accept
our commments on Petition CP 01-01, Petition for Product Registration Cards. We urge the
Consumer Product Safety Commission (CPSC) to grant Consumer Federation of
America’s petition requesting a rule requiring that Consumer Registration Cards be -
provided with products intended for children. U.S. PIRG agrees with CFA that the
Consumer Registration Cards should be used for the sole purpose of facilitating notice to
consumers in the event of a recall or other important safety information.

U.S. PIRG urges CPSC 1o begin rulemaking on Consumer Registration Cards for the
following reasons: 1) most consumers do not find out about recalls of consumer products
due to public information campaigns (rather than individual netification); 2) even
consumers who are informed of product recalls find it difficult to determine if they own
the product, due to the long useful life of children’s products and the use of one product
by many children; and 3) the “marketing” or “warranty” cards currently used by some
manufactures are lengthy, intrusive, and are so clearly used for marketing purposes, that
consumers do not fill them out. ‘

Most consumers are not informed of most product recalls. Less than 20% of consumers
who purchase recalled products ultimately find out about the recall. Consumers’ lack of
critical product recall information leads to dangerous consequences for consumers. The
impact of this lack of information particularly affects children. Despite the fact that CPSC
occasionally announces recalls publicly, through national television and through
programs coordinated with national toy stores and pediatricians offices, many consumers
do not find out about recalled products. Most consumers remain uninformed about the
dangers that may remain in their homes.

No recall more effectively demonstrates the dire need for Consumer Registration Cards
and the inadequacy of the current public recall notification “system” than that of Burger
King’s recall of the Pokemon case. In December 1999 Burger King recalled 25 million
Pokemon cases that it had distributed as a toy premium. The Pokemon cases posed severe
suffocation dangers to young children. CPSC and Burger King announced this recall
widely. As part of the recall:

1
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* More than 8,100 Burger King restaurants posted recall notices in both English
and Spanish;

» Burger King placed an ad in USA Today; ‘

» CPSC broadcast a video news release and announced the recall on the Today
Show reaching millions of viewers;

* Burger King worked with the CPSC to send recall notices to 56,000
pediatricians' offices, 10,000 emergency room directors and 25,000 emergency
health care clinics across the country; -

*Notices were posted on the CPSC and Burger King web sites, and on web sites
frequented by Pokemon fans and parents; and

*Recall notices were posted on tray liners, carry-out bags and french fry bags as-«. %= -

well. ‘

Despite this extensive public outreach, which is more the exception than the rule for
recalled products, an additional child died after suffocating on the Pokemon case. The
care-giver of this child said that they had not heard about the product recall nor the
dangers associated with the product. The fact that extensive public outreach was
mneffective in preventing further deaths, supports the need for a recall notification system
that is personalized. The vast benefit of Consumer Registration Cards will be that every
person who actually purchases and registers the product will be notified of the recall or
other safety information.

Many consumers who are informed of the recall through public means find it difficult to
determine if they actually own the product subject to the recall. This difficulty often
results in stressful and time-consuming uncertainty until the determination of ownership
of the recalled product is made. The use of many children’s products by numerous
children, as well as the potentially dangerous consequences of this lack of safety
information makes direct to consumer notification of recalled products all the more
critical.

PIRG believes that the “marketing” or “warranty” cards currently provided with certain
consumer products are ineffective as a safety communication tool becanse of the
urelevant and intrusive information they require from consumers. The consequence is
that corisumers don’t fill out these cards because the long litany of questions about their
purchasing histories and future expected purchases leads them to believe that these cards
are used for marketing rather than safety purposes. Consumers need a mechanisnt, such
as the Consumer Registration Card, that will not only be effective as a safety alert
mechanism, but that also will be used solely for this important purpose,

As the petition asserts, a Consumer Registration Card should 1) collect only information
needed to contact the purchaser (e.g., name and address or email address; 2) have the
postage paid by the manufacturer (distributor, retailer, or importer); 3) provide the name
and model number of the product purchased; and 4) state that the information collected

~ will only be used to advise the purchaser of a recall or other safety information. U.S.
PIRG supports these four elements of the Consumer Registration Card.

2
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U.S. PIRG also urges the CPSC to promulgate a rule that would require the manufacturer
{distributor, retailer, or imiporter) to maintain this information for a minimum of 20 years,
or the useful life of the product. The fact that many different children, sometimes in
different generations, may use a juvenile product compels this maintenance of safety
information for at least 20 years. In addition, U.S. PIRG supports the petitioner’s request
for the rule to require manufacturers (distributor, retailer, or importer) to provide reports
to CPSC on the return rates of these Consumer Registration Cards.

In conclusion, the hazards associated with many of the children’s products that are
recalled can result in serious injury or death. The current public information efforts used
to communicate vital safety information are not reaching enough consumers. Consumers
need to be informed individually about product safety recalls and must be assured that
their private information be used solely for product safety information. We strongly
support Petition CP 01-01, Petition for Product Registration Cards (66. Fed. Reg. 39737)
and we urge the CPSC to initiate a rulemaking to promulgate requirements for Consumer
Registration Cards.

Sincerely,

" Rache! Weintraub
Staff Attorney

3
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Stevenson, Todd A.

From; Rachel Weintraub [rweintraub@pirg.org] .

Sent: ) Monday, October 01, 2001 12:29 PM

To: cpsc-0s@cpsc.gov :

Subject: U.S. PIRG Comments on Petition CP- 0101, Petition for Product Registration Cards

CPsC Comments- , '

consumerregist..  U.S. PIRG respectfully submits the attached Comments on CP- 0101, Petition
for Product Registration Cards.
Thank You.

~Rachel Weintraub

Rachel Weintraub
Staff Attorney

.5, Public Interest Research Group
218 o 3tre=st, S,E. o
Washington, DC 20003 - -

ph (202)546-9707

£ (202) 3546-2461
rweintraub@pirg.org
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801 Pennsylvania Avenue, NW

Suite 640

Washington, D.C. 20004
{0) 202-737-3800

(F) 202-393-1004

October 1, 2001

Office ¢f the '§ecretary
Consumer Product Safety Commission
Washington, D. C. 20207

Sent by E-mail to: os@cpsc_:.gov
RE:  Petition CP 01-01 Petition for Product Registration Cards

Fam writing on behalf of Warnaco Inc. to express our strong opposition to the proposal to require
"a Consumer Registration Card for Products Intended for Children as it relates to apparel.

Warnaco Inc., headquartered in New York, is one of the largest apparel companies in the world.
With a focus on strategic marketing to specific consumer segments, Warnaco is a dominant
force in the intimate apparel market. Warnaco’s roster of leading brand names includes
Marne Ig% Valentino Intimo, Calvin Klein, Lejaby, Body Slimmers by Nancy Ganz,
-‘Weighéf I/}g{g%ghers Apparel and Van Raalte. Warnaco also holds a significant place in
mensweay:

nd.

MR ]

%ear and Accessories. In additioh, Warnaco develops, manufactures and
answear and jeans-related sportswear for men, women, juniors and children
in Jeans, CK/Calvin Klein Jeans and CK/Calvin Klein/Khakis labels.
:a:leading designer, manufacturer and marketer of swimwear, swim accessories
ess appare! under such labels as Speedo, Authentic Fitness, Catalina, Anne
%flifomia, Ralph Lauren, Polo Sport Ralph Lauren, Polo Sport-RLX, Oscar
sSunset Beach, Sandcastle and Sporting Life; and activewear and swimwear
the White’Stag brand name. Warnaco's products are known for their superb quality and
fit; areZsoldtin department and specialty stores and mass merchandisers throughout the U.S.,
Canada, Mexico, Europe and Asia.

We oppose the proposal require a Consumer Registration Card for Products Intended for
Children as it relates to apparel for the simple reason that it would have a negligible impact in
promoting safety or providing for more efficient recalls, yet it would require manufacturers,
importers and retailers to undertake an enormous expense. We believe this proposal delivers
only marginal benefits to consumers at significant costs and thus fails any cost/benefit analysis.

Product recalls for apparel and footwear are already handled in an effective manner. Apparel
companies do their utmost to ensure compliance with the pertinent regulations, including
flammability, small parts, sharp edges, drawstrings and lead paint in components like buttons and
zippers. In those rare occasions where a potentially unsafe clothing product or defect does

. appear in the markefplace, manufacturers and retailers swiftly take those steps necessary to
recall the product.

Garments already carry a number of hang tags and other labels that convey important
consumer, safety, care, and origin information that is deemed important by Congress or federal
~ agencies, including the CPSC. The addition of a product registration card to each garment

va‘:;* ..

arl igg%%th widely recognized brands such as Chaps by Ralph Lauren and Calvin
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would interfere with these federal markings, including safety markings for children's snug fitting
sleepwear, increasing the likelihood that none of these messages is read or understood at the
point of purchase.

Customers, especially for clothing, are generally not interested in returning product registration

cards for such products, primarily because of the perception that many of the products will be
~short lived or because they are relatively inexpensive. Even though the cards would be
postage paid, customers are still not likely to go through the effort involved in filling out and
returning such cards. Similarly, even though the cards would state that the information would be
used only in the event of a recall, customers are not likely to risk what many will no doubt
perceive to be a loss of privacy to provide such information to the retailer or manufacturer.

The apparel industry generally does not use product registration cards, but experience with
similar exercises, which often carry an inducement for the customer to return the requested
information, yields extremely low return rates. Given the concerns noted in the preceding
paragraph, we would expect this product registration proposal to achieve even lower return rates,

The proposal requires, for the small percentage of cards actually returned, that the
manufacturer retain the cards on file for 20 years or the useful life of the product, whichever is
longer. For many of our products, it is impossible to know when the usefu! life of the product
ﬂﬁ:ﬁ’{;bft he children’s items we produce and sell are durable enough to be passed

, iﬁéﬂgor other children, or sold at consignment shops. At the same time, other
‘ ay,ggje discarded after only one user. In addition, children’s clothing that is
} ions represents a very, very small fraction of the appare! sold for children
nisequently, firms will be maintaining information for decades relating fo
be subject to a recall.

rs do return these cards at a reasonable rate, we are unsure how this will
ove recalls, especially if the garment is passed to children who are not siblings
hsignment shop.  Currently, consumers learn about recalls through a variety

f information.<olrces. Typically, they may see something in USA Today or hear the CPSC
Chairp’e’a?é”é’ﬁi>speak about a product on The Today Show, after which they examine whether the
product they have is covered by the recall. Supplementing those sources with a product
registration card will not hecessarily reach more consumers than these existing and relatively
effective channels do. :

Furthermore, over the minimum 20-year period, many of the address cards will became
outdated as people move from one place to another. According to the U.S. Census, 16-17% of
the U.S. population moves every year. Given the mobility of the U.S. population, over a 20-
year period, the accuracy of the information in the database will be greatly reduced.

in addition, many apparel items for chiidren are purchased as gifts by relatives and friends or -

passed on through thrift shops, garage sales and church bazaars. In each of these cases, the
initial purchaser of the item may not be the current or the end user of the item so the
effectiveness of the product registration database would be greatly diminished.

‘The CPSC should also exercise caution in weaning the public away from the traditional methods
of recall alerts that it has worked so hard to develop over the past few years. Individuals who
fill out a registration card may start to “tune out” existing types of recall alerts unless the
company specifically notifies them. Then, if the recall notice generated by the product

ol
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registration database fails (because the data was lost, the card was never received, the person

moved, etc), the consumer may never receive the information.

While it is unclear if there would be benefits, it is clear that there would be substéntial costs

associated with this program. These include:

« The coste of designing and printing the product registration cards. (Because the
propcsal requires that each card carry the name and model number of the product
purchased, a new set of cards would be required for each style manufactured. This
would eliminate any possible economies of scale that might otherwise be achieved.);

« The costs of logistics and tagging to ensure that each garment is sold with the correct tag;
« The costs of pre-paid postage of the product registration cards that are returned;

» The costs associated with reporting to the CPSC the return rates of the product
registration cards; and _

= The costs associated with developing and maintaining a record retention system for
these cards. -

Over the next 12 months, we will produce 320 styles and approximately 1.1 million CK Kids
garmentsﬁ%&%\the past, Warnaco has used a collar tag on some of styles with a perforated card

Afat candbe rérioved by the customer in order for the consumer to provide feedback to our

arketinﬁ*yé%&jj}”a_ ment. Our experience indicates that the normal response is less than 10%.

-~

ccording;ﬂt E}Ei%gg@:éfbcﬂon department, the approximate cost of a registration card is $1.03 per
e h'e bt ki

8'% it would cost Warnaco approximately $94,417.01 to comply with the

o CPSClis considering.

concludeithatit-this proposal is accepted by the CPSC, we and other apparel companies

WoL '_%g_;&g%,rmous costs to produce and distribute product registration cards, the vast

; ‘_%;@ority of wh Muld- never be returned. At the same time, we will be asked to maintain a

%@rbduct rggjsf lion*database of a small subset of our customers with information that is mostly
usele‘ggﬁfan’dﬁw nich holds no benefit for improving consumer safety. Thus, we strongly chject to
this proposal and urge the CPSC to dismiss the petition. Please contact me if you have any

questions or need additional information.

Sincerely,
Michael R, Gale
Michael R. Gale :

Vice President for international Trade
and Government Relations
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Stevenson, Todd A.

From: Gale, Michael [MGale@warnaco.com]

Sent:  Monday, October 01, 2001 10:44 PM

To: cpsc-os@epsc.gov

Subject: Comments on Registration Card for Children's Products

Aftached are comments from Wamaco Inc. regarding the proposal to require registration cards for children’s
products.

<<l etter to CPSC Regarding Product Registration.doc>>

Sincerely

Michael R. Gale

Vice President for International Trade
and Government Relations ’

Wamaco Inc

801 Pennsylvania Avenue, NW

Suite 640

Washington, D.C. 20004

{O) 202-737-3800 -

{F) 202-393-1004

E-mail: mgale@warnaco.com
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