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Statement of Work 

1. 	 Introduction 
The contractor shall provide all labor, material, equipment and facilities to 
manufacture and de iver a SRM candidate foam as ordered by the Consumer Product 
Safety Commission and in accordance with the description of services below, 
specified by Nation. 1 Institute of Standards and Technology. At present, the 
requirement for foam is the only known Commission requirement for SRM foam. 

2. 	 Background i 

A number of the phYsical and chemical properties of foam may affect its 
flammability. Flammability is defined here, in the context of the proposed rule, 16 
CFR Part 1634 (herein after referred to as 1634), as susceptibility to a) smoldering 
ignition, as mentioned in the "Cover Fabric Smoldering Resistance Test" and the 
"Interior Fire Barrier Smoldering Resistance Test" in 1634 and b) open flame ignition 
as described in the " nterior Fabric Open Flame Resistance Test", in 1634. A 
standard reference aterial (SRM) foam is required to ensure that the test results are 
repeatable and repr ducible. 

As part of an lntera ency Agreement (lAG), NIST determined the specifications of a 
candidate SRM fo . CPSC staff is preparing to use the candidate SRM foam in 
testing to make a de ermination on its feasibility for the proposed rule. 

3. 	 Contract Type 
This procurement is a firm-fixed price contract. 

4. 	 Description of WO)k 
A. 	 The contractor shall purchase the materials which are needed for the manufacture 

of foam, as spec~fied below. 

B. 	 The specificatiobs of the candidate SRM foam are as fOllows: l 

1. 	 Permeability: to be at least 260 ft3 ft-2 minot or higher in all measurements. 
2. 	 Density: Average value between] .81b/ft3 and 2.0 lb/fe. The calculated 

standard dev~ation shall be less than 5% of the average. 
3. 	 Pore size: '11 be + 10 ppi (pores per inch) from target pore size. Pore size 

will be deter 	 . ned b FXI from tar et sam les rovided to FXI from NIST 
based on fo ulation from 3129111 . 

4. 	 Formulation The chemicals that can be used for the foam are shown below. 
The use of D 1092 is not required as far as all the specifications mentioned 
above are m t. To prevent the presence of any impurities and in particular 
flame retard nts the production line has to be properly flushed. The presence 
of phosphor us, halogens and metals impurities will be measured by the 
Government 

1 See Appendix 1 for measurement locations. 
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5. 	 Deliverables 
A. The contractor sqall deliver 200 pieces of foam in each of the following sizes: 

• 	 8"x8"x3" - :jJ ft3 
• 	 5"x8'x3" - lU ft3 
• 	 12"x18"x3" l75 ft3 

• 	 3.25"x 18"x3" - 21 ft3 

B. The contractor shall deliver foam to: 

a 
er Product Safety Commission 
lace 
D 20850 

s shall be wrapped in plastic andpackaged in a cardboard box. 

6. 
Foam shall be manu actured and delivered to CPSC no later than one hundred and 
twenty (120) days f m the contract's approval. 

7. 	 Government- Fur shed Materials: None. The contractor is required to provide all 
materials in perfo ance of this contract. 

8. 	 Other Contract Requirements 
A. 	 The contractor shall not use any other materials than those specified by CPSC 

staff without the written approval of CPSC staff. 

B. 	 CPSC staff will lnspect goods and services provided by the contractor. The 
Government reserves the right to inspect the contractor's place of manufacture or 
performance. 
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Appendix! 
Measurements for air ...,;i,"""",•..,h, , density and specific surface area will be performed in 
eight (8) specific lU'-,<lL",",l1~ of the foam bun according to Figure 1. An average and 
standard deviation will be calculated for permeability, density and specific surface 
area. Permeability and will be measured by FXI. Specific surface area will be 
measured by the 

Foam samples 
used for -I'--~ 

measurements 

Scrap 
Foam 

Side View 
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LC IB CONTRACTOR S NOTE - DELIVERIES TO THE CPSC NATIONAL PRODUCT 
TESTING LABORATOR SITE, ROCKVILLE, MARYLAND 

Delivery Address: 
U.S. Consumer Product Safety Commission 
National Product Testing La oratory 
5 Research Place 
Rockville, MD 20850 

The Consumer Product Safe y Commission (CPSC) Laboratory facility is located in Rockville, MD. 
Deliveries are (0 be made to e loading dock area which is accessible from the parking area entrance on 
Research Place on the east si e of the building. Do not enter the parking area from Research Court on the 
North side of the facility as ere may not be sufficient room to maneuver and back up to the loading dock 
area on the east side of the b ilding. 

Deliveries may not be left 0 tside the building or loading dock, unless specifically directed by appropriate 
CPSC staff. All deliveries s all be considered "inside deliveries" in accordance with the instructions 
below. When scheduling d liveries, the purchase order number shall always be referenced and all 
packages shall clearly displa the Purchase Order Number on the outside of the cartons and/or packages 
and include the packing slip. 

ATTENTION GOVERNM NT VENDOR: 

A. DELIVERY INSTRUC IONS 

1. DELIVERY INSTRUC ION FOR SMALL ITEMS 

Deliveries should be made b tween 9:00 a.m. and 4:00 p.m. on Monday through Friday (except holidays). 
Deliveries outside these hou s require prior arrangements. 

Contacts: 
Andrew Stadnik, Lab Direct r. 301-987-2037 xl OR 301-706-6902 
James Hyatt, 301-987-2240 
Ed Krawiec, 301-987-2209 
Joel Recht. 301-987-2036 

For the Furniture, Chair, Ex rcise Equipment, and IT Equipment 
Contacts: 
Jim Shupe - 301-424-6421 156 (Jim 240-882-6775) 
Douglas Brown - 301-504-7 46 
Andy Stadnik - 301-706-69 2 

2. DELIVERY INSTRUC IONS FOR LARGE OR HEAVY ITEMS: 

Large or heavy items must b delivered directly to the loading dock. If delivery cannot be made to the 
loading dock directly or via t e leveling device and requires off-loading the item from the delivery vehicle 
to the ground, then deli veri s of such large or heavy items should be scheduled 24 hours in advance and 
should be made between 9:0 a.m. and 3:00 p.m. on Monday through Friday (except holidays). Contact 
information is the same as a ove to arrange for CPSC lift truck operators or other lifting and handling 
support needs for the deliver . 
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B. BILLING INSTRUCTIONS 

Pursuant to the Promw Payment Act (P.L. 97-177) and the Prompt Payment Act Amendments of 
1988 (PL, 1()()"496) all Fede agencies are required to pay their bills on time, pay interest penalties when 
payments are made late, and 0 take discounts only when payments are made within the discount period. 
To assure compliance with e Act, vouchers andlor invoices shall be submitted on any acceptable invoice 
form which meets the criteri listed below, Examples of government vouchers that may be used are the 
Public Vouchers for Purchas and Services Other Than Personal, SF 1034, and Continuation Sheet, SF 
1035. At a minimum, each 'nvoice shall include: 

1. The name and address of the business concern (and separate remittance address, if applicable). 

2. Do NOT include Taxpay r Identification Number (TIN) on invoices sent via e-mail. 

3. Invoice date. 

4. Invoice number. 

5. The contract or purchase lorder number (see block 2 of OF347 and block 4 of SF1449 on page I of this 
order). or other authorization! for deli very of goods of services. 

6. Description, price and quantity of goods or services actually delivered or rendered. 

7. Shipping cost terms (if a 

8. Payment terms. 

9. Other substantiating doc 

10. Name, title, phone num 
deficient invoice. 

ORIGINAL VOUCHERS/I 

plicable). 

mentation or information as specified in the contract or purchase order. 

er and mailing address of responsible official to be notified in the event of a 

VOICES SHALL BE SENT TO: 

u.s. Mail 
CPSC Accounts Payable Branch, AMZ-J60 
PO Box 25710 • 
Oklahoma City, Ok. 731251 

FEDEX 
CPSC Accounts Payable Branch, AMZ-160 
6500 MacArthur Blvd. ! 
Oklahoma City, Ok. 73169 1 

OR 

Via email to: 

9-AMC-AMZ-CPSC-Accou tS-PID;:.?ble@faa.gov 

Invoices not submitted in ac ordance with the above stated minimum requirements will not be processed 
for payment. Deficient inv 'ces will be returned to the vendor within seven days or sooner. Standard 
forms 1034 and 1035 will be: furnished by CPSC upon request of the contractor. 

! 
Inquiries regarding payment should be directed to the Enterprise Service Center (EXC), Office of Financial 
Operations, Federal Aviation Administration (FAA) in Oklahoma City, 405-954-7467. 
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C. PAYMENT 

Payment will be made as c1qse as possible to, but not later than, (he 30th day after receipt of a proper 
invoice as defined in "Billin' Instructions," except as follows: 

When a time discount is t n, payment will be made as close as possible to, but not later than, the discount 
date. Discounts will be tak n whenever economically justified. Otherwise, late payments will include 
interest penalty payments. nquiries regarding payment should be directed to Debbie Young at 
405-954-7467 or at the U.S ail and Fedex addresses listed above: 

Complaints related to the lat payment of an invoice should be directed to Eldona Canterbury at the same 
the same address (above) or 05-954-535l. 

Customer Service inquiries ~ay be directed to Rachelle Coleman @ rcoleman@cpsc.gov 

D. INSPECTION & ACCE;PT ANCE PERIOD 

I 

Unless otherwise stated in the Statement of Work or Description, the Commission will ordinarily inspect all 
materials/services within seven (7) working days after the date of receipt. The CPSC representative 
responsible for inspecting th~ materials/services will transmit disapproval, if appropriate, to the contractor 
and the contract specialist Ii • ed below. If other inspection information is provided in the Statement of 
Work or Description, it is co trolling. 

E. TION RELATING TO THE PURCHASE ORDER ALL OTHER INFORM 

Contact: Germaine Myles at (301) 504-7669 

F. PROCESSING INSTR CTIONS FOR REQUESTING OFFICES 

The Purchase order/Receivi,g Report (Optional Form 347 or Standard Form 1449) must be completed at 
the time the ordered goods Or services are received. Upon receipt of the goods or services ordered, each 
item should be inspected, accepted (partial or final) or rejected. The Purchase Order/Receiving Report 
must be appropriately completed, signed and dated by the authorized receiving official. In addition, the 
acceptance block shall be cOljnpleted (Blocks 32 a, b & c on the SF 1449 and column G and page 2 of the 
OF 347). I 

The receiving report shall be retained by the requesting office for confirmation when certifying invoices. 

G. PROPERTYIEQUIPMEjNT PURCHASES 

In the case of Purchase Orde IReceiving Reports involving the purchase and receipt of 
property/equipment, a copy f the Purchase Order/Receiving Report must also be immediately forwarded 
directly to the Property Man gement Officer (Rey Garcia) in the Facilities Management Support Services 
Branch (Room 520). The tr nsmittal of Purchase Orders/Receiving Reports to the property management 
officer is critical to the integ 'ty and operation of CPSC's Property Management System. Receiving 
officials should also forward copies to their local property officer/property custodian consistent with local 
office procedures. 

52.212-4 Contract Terms a. d Conditions - Commercial Items. (jUN 2010) 

(a) inspection/Acceptance. The Contractor shall only tender for acceptance those items that 
conform to the requ~rements of this contract. The Government reserves the right to inspect or test 
any supplies or servtces that have been tendered for acceptance. The Government may require 
repair or replacement of nonconforming supplies or reperformance of nonconforming services at 
no increase in contract price. If repair/replacement or reperformance will not correct the defects or 
is not possible, the Government may seek an equitable price reduction or adequate consideration 
fo, '=ptance of TOnfOnning ,"pp];" o~",,'ces. The a."emme", rnu" exe",'" i~ 
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post-acceptance rights 

(1) Within!a reasonable time after the defect was discovered or should have been 
discovered; and 

I 

(2) Before !any substantial change occurs in the condition of the item, unless the change is 
due to the ~efect in the item. 

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a 
result of performance of this contract to a bank, trust company, or other financing institution, 
including any Federal lending agency in accordance 'With the Assignment of Claims Act (31 
U.S.C. 3727). However, when a third party makes payment (e.g., use of the Governmentwide 
commercial purcha!1e card), the Contractor may not assign its rights to receive payment under 
this contract. 

(c) Changes. Chan i s in the terms and conditions of this contract may be made only by written 
agreement of the pa ies. 

(d) Disputes. This c ntract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.c. 
601-613). Failure 0 the parties to this contract to reach agreement on any request for equitable 
adjustment, claim. ppeal or action arising under or relating to this contract shall be a dispute to be 
resolved in accorda ce with the clause at FAR 52.233-1, Disputes, which is incorporated herein by 
reference. The Cont actor shall proceed diligently with performance of this contract, pending final 
resolution of any di pute arising under the contract. 

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. 

(f) Excusable delay'. The Contractor shall be liable for default unless nonperformance is caused 
by an occurrence b yond the reasonable control of the Contractor and without its fault or 
negligence such as, acts of God or the public enemy, acts of the Government in either its sovereign 
or contractual capa ity. fires, floods, epidemics, quarantine restrictions, strikes. unusually severe 
weather. and delays of common carriers. The Contractor shall notify the Contracting Officer in 
writing as soon as i is reasonably possible after the conunencement of any excusable delay. 
setting forth the full particulars in connection therewith. shall remedy such occurrence with all 
reasonable dispatch and shall promptly give written notice to the Contracting Officer of the 
cessation of such urrence. 

(g) Invoice. (1) The Contractor shall submit an original invoice and three copies (or electronic 
invoice, if authori ) to the address designated in the contract to receive invoices. An invoice 
must include-­

(i, Name and address of the Contractor; 

(ii) Invoice date and number; 

(iii) Contract number, contract line item number and, if applicable, the order 
number; 

(iV) Description. quantity, unit of measure. unit price and extended price of the 
it~ms delivered: 

(~) Shipping number and date of shipment. including the bilI of Jading number 
a1d weight of shipment if shipped on Government bill of lading; 

(Ji) TernlS of any discount for prompt payment offered; 
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(~ii) Namt: and address of official to whom payment is to be sent; 

(viii) Name, title. and phone number of person to notify in event of defective 
invoice; and 

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN o. the invoice only if required elsewhere in this contract. 

( ) Electronic funds transfer (EFT) banking information. 

(A) The Contractor shall include EFT banking information on the 
invoice only if required elsewhere in this contract. 

(B) If EFT banking information is not required to be on the invoice, in 
order for the invoice to be a proper invoice, the Contractor shall have 
submitted correct EFT banking information in accordance with the 
applicable solicitation provision, contract clause (e.g., 52.232-33, 
Payment by Electronic Funds Transfer--Central Contractor 
Registration, or 52.232-34, Payment by Electronic Funds 
Transfer--Other Than Central Contractor Registration), or applicable 
agency procedures. 

(C) EFT banking information is not required if the Government waived 
the requirement to pay by EFT. 

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 V.S.c. 
3903) and Office of Management and Budget (OMB) prompt payment regulations at 5 
CFR part 1315. 

(h) Patent indemniJ. The Contractor shall indemnify the Government and its officers, employees 
and agents against l1ability, including costs, for actual or alleged direct or contributory 
infringement of, or 1nducement to infringe, any Vnited States or foreign patent, trademark or 
copyright, arising oat of the performance of this contract, provided the Contractor is reasonably 
notified of such claims and proceedings. 

(i) Payment. (1) Itt~ms accepted. Payment shall be made for items accepted by the Government 
that have been deliv~red to the delivery destinations sct forth in this contract. 

(2) PromptIpayment. The Government will make payment in accordance with the Prompt 
Payment t (31 V.S.c. 3903) and prompt payment regulations at 5 CFR part 1315. 

(3) Electro ic Funds Transfer (EFT). I f the Govemment makes payment by EFT, see 
52.212-5(b for the appropriate EFT clause. 

(4) Oiscou t. In connection with any discount offered for early payment, time shall be 
computed om the date of the invoice. For the purpose of computing the discount earned, 
payment s all be considered to have been made on the date which appears on the 
payment c eck or the specified payment date if an electronic funds transfer payment is 
made. 

(5) Overpa ments. If the Contractor becomes aware of a duplicate contract financing or 
invoice pa mem or that the Government has otherwise overpaid on a contract financing 
or invoice ayment, the Contractor shall-­

(jj Remit the overpayment amount to the payment office cited in the contract 
along with a description of the overpayment including the-­
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(A) Circumstances ofthe overpayment (e.g., duplicate payment, 
erroneous payment, liquidation errors, date(s) of overpayment); 

(B) Affected contract number and delivery order number, if applicable; 

(C) Affected contract line item or subline item, if applicable; and 

(D) Contractor point of contact. 

(i') Provide a copy of the remittance and supporting documentation to the 
C ntracting Officer. 

(6) Interes . (i) All amounts that become payable by the Contractor to the Government 
under this ootract shall bear simple interest from the date due until paid unless paid 
within 30 ays of becoming due. The interest rate shall be the interest rate established by 
the Secret of the Treasury as provided in Section 611 of the Contract Disputes Act of 
1978 (Publ'c Law 95-563), which is applicable to the period in which the amount 
becomes d e, as provided in (i)(6)(v) of this clause, and then at the rate applicable for 
each six-rn nth period as fixed by the Secretary until the amount is paid. 

(n The Government may issue a demand for payment to the Contractor upon 
fi ding a debt is due under the contract. 

(i'i) Final decisions. The Contracting Officer will issue a final decision as 
re uired by 33.211 if-­

(A) The Contracting Officer and the Contractor are unable to reach 
agreement on the existence or amount of a debt within 30 days; 

(B) The Contractor fails to liquidate a debt previously demanded by the 
Contracting Officer within the timeline specified in the demand for 
payment unless the amounts were not repaid because the Contractor has 
requested an installment payment agreement; or 

(C) The Contractor requests a deferment of collection on a debt 
previously demanded by the Contracting Officer (see 32.607-2). 

(i ) If a demand for payment was previously issued for the debt, the demand for 
p yment included in the final decision shall identify the same due date as the 
o iginal demand for payment. 

(v Amounts shall be due at (he earliest of the following dates: 

(A) The date fixed under this contract. 

(B) The date of the first written demand for payment, including any 
demand for payment resulting from a default termination. 

(v') The interest charge shall be computed for the actual number of calendar 
d ys involved beginning on the due date and ending on-­

(A) The date on which the designated office receives payment from the 
Contractor; 

(B) The date of issuance of a Government check to the Contractor from 
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if transpoation is f.o.b. destination. 

which an amount otherwise payable has been withheld as a credit 
against the contract debt; or 

(C) The date on which an anl0unt withheld and applied to the contract 
debt would otherwise have become payable to the Contractor. 

(~ii) The interest charge made under this clause may be reduced under the 
ptocedures prescribed in 32.608-2 of the Federal Acquisition Regulation in 
effect on the date of this contract. 

(j) Risk 0/ loss. unlLss the contract specifically provides otherwise, risk of loss or damage to the 
supplies provided uflder this contract shall remain with the Contractor until, and shall pass to the 
Government upon: : 

(I) DeJive~y of the supplies to a carrier, if transponation is f.o.b. origin; or 

(2) Delive~y of the supplies to the Government at the destination specified in the contract, 

act price includes all applicable Federal, State, and local taxes and duties. 

(1) Termination/or he Government's convenience. The Government reserves the right to terminate 
this contract, or an part hereof, for its sole convenience. In the event of such termination, the 
Contractor shall i . ediately stop all work hereunder and shall immediately cause any and all of 
its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor 
shall be paid a perc~mage of the contract price reflecting the percentage of the work performed 
prior to the notice or termination, plus reasonable charges the Contractor can demonstrate to the 
satisfaction of the Government using its standard record keeping system, have resulted from the 
termination. The Cqntractor shall not be required to comply with the cost accounting standards or 
contract cost princi ·les for this purpose. This paragraph does not give the Government any right to 
audit the Contracto s records. The Contractor shall not be paid for any work performed or costs 
incurred which reas nably could have been avoided. 

(m) Termination /0 cause. The Government may terminate this contract, or any pan hereof, for 
cause in the event 0 any default by the Contractor, or if the Contractor fails to comply with any 
contract terms and conditions, or fails to provide the Government, upon request, with adequate 
assurances of future performance. In the event of temlination for cause, the Government shall not 
be liable to the Con~ractor for any amount for supplies or services not accepted, and the Contractor 
shall be liable to the Government for any and all rights and remedies provided by law. If it is 
detern1ined that the Government improperly terminated this contract for default, such termination 
shall be deemed a lination for convenience. 

(n) Title. Unless spepified elsewhere in this contract, title to items furnished under this contract 
shall pass to the Goternment upon acceptance, regardless of when or where the Government takes 
physical possesSio~n 

(0) Warranty. The ontractor warrants and implies that the items delivered hereunder are 
merchantable and fi. for use for the particular purpose described in this contract. 

(p) Limitation o/liafility. Except as otherwise provided by an express warranty, the Contractor 
will not be liable to the Government for consequential damages resulting from any defect or 
deficiencies in acce~ted items. 

(q) Other complian~s. The Contractor shall comply with all applicable Federal, State and local 
laws, executive ord9rs, rules and regulations applicable to its performance under this contract. 

I 
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(r) Compliance Wit~ laws unique to Government contracts. The Contractor agrees to comply with 
31 U.S.c. 1352 reldting to limitations on the use of appropriated funds to influence certain Federal 
contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 3701, et seq., Contract Work 
Hours and Safety Standards Act; 41 U.S.c. 51-58, Anti-Kickback Act of 1986; 41 U.S.c. 265 and 
10 U.S.c. 2409 relating to whistleblower protections: 49 U.S.C. 40118. Fly American; and 41 
U.S.c. 423 relating to procurement integrity. 

I 
(s) Order ofpreced nee. Any inconsistencies in this solicitation or contract shall be resolved by 
giving precedence i the following order: 

(1) The sc edule of supplies/services. 

(2) The A ignments, Disputes, Payments. Invoice. Other Compliances, and Compliance 
with Laws Unique to Government Contracts paragraphs of this clause. 

(3) The cI use at 52.212-5. 

(4) Adden a to this solicitation or contract, including any license agreements for 
computer ftware. 

(5) Solicit tion provisions if this is a solicitation. 

(6) Other aragraphs of this clause. 

(7) The StJndard Form 1449. 

(8) Other documents, exhibits. and attachments. 

(9) The sp~cification. 

(t) Central contract~r Registration (CCR). (1) Unless exempted by an addendum to this contract, 
the Contractor is redponsible during performance and through final payment of any contract for the 
accuracy and completeness of the data within the CCR database, and for :my liability resulting 
from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR 
database uftcr the initial registration. the Contractor is required to review and update on an annual 
basis·from the date ~f initial registration or subsequent updates its information in the CCR 
database to ensure i is current, accurate and complete. Updating information in the CCR does not 
alter the terms and nditions of this contract and is not a substitute for a properly executed 
contractual docume 1. 

(2)(i) If a ontractor has legally changed its business name, "doing business as" name, or 
division n e (whichever is shown on the contract), or has transferred the assets used in 
performin the contract, but has not completed the necessary requirements regarding 
novation a d change-of-name agreements in FAR subpart 42.12, the Contractor shall 
provide th responsible Contracting Officer a minimum of one business day's written 
notificatio of its intention to (A) change the namc in the CCR database; (B) comply with 
the require ents of subpart 42.12; and (C) agree in writing to the timeIine and procedures 
specified b the responsible Contracting Officer. The Contractor must provide with the 
notificatio sufficient documentation to support the legally changed name. 

(i~) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) 
o this clause, or fails to perform the agreement at paragraph (t)(2)(i)(C) of this 
cl, use, and, in the absence of a properly executed novation or change-of-name 
a~eement, the CCR information that shows the Contractor to be other than the 
C~ntractor indicated in the contract will be considered to be incorrect 
information within the meaning of the "Suspension of Payment" paragraph of 
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the electronic funds transfer (EFT) clause of this contract. 
I 

(3) The Contractor shall not change the name or address for EFT payments or manual 
paYments~as appropriate, in the CCR record to reflect an assignee for the purpose of 
assignme t of claims (see Subpart 32.8, Assignment of Claims). Assignees shall be 
separately registered in the CCR database. Information provided to the Contractor's CCR 
record tha indicates payments, including those made by EFT, to an ultimate recipient 
other than that Contractor will be considered to be incorrect information within the 
meaning df the "Suspension of payment" paragraph of the Erl' clause of this contract. 

I 

(4) Offerors and Contractors may obtain information on registration and annual 
confirrnatipn requirements via the internet at http://www.ccr.gov or by calling 
1-888-227r2423 or 269-961-5757 . 

(End of clause) .. 

52.212-5 Contract Terms alnd Conditions Required to Implement Statutes or Executive Orders· 
Commercial Items. (AUG 2011) 

i 

(a) The Contractor ~hall comply with the following Federal Acquisition Regulation (FAR) clauses, 
which are incorponlted in this contract by reference. to implement provisions of law or Executive 
orders applicable t1 acquisitions of commercial items: 

(I) 52.222t50. Combating Trafficking in Persons (FEB 2009) (22 U.S.c. 7104(g». 

[] Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g». 

(2) 52.23313, Protest After Award (AUG 1996) (31 V .S.c. 3553). 

(3) 52.233tI4, Applicable Law for Breach of Contract Claim (OCT 2(04) (Pub. L. 108-77. 
108-78). 

(b) The Contractor hall comply with the FAR clauses in this paragraph (b) that the Contracting 
Officer has indicate. as being incorporated in this contract by reference to implement provisions 
of law or Executive.orders applicable to acquisitions of commercial items: Contracting Officer 
check as appropriatt 

[ ](1) 52.2<b3-6, Restrictions on Subcontractor Sales to the Government (SEP 2(06), with 
Alternate II(OCT 1995) (41 V.S.c. 253g and 10 U.S.C. 2402). 

[ J(2) 52)3-13, Contractor Code of Business Ethics and Conduct (APR 20 10)(Pub. L. 
110-252, ~tle VI, Chapter 1 (41 U.S.c. 251 note)). 

[ J(3) 52.2Q3-15, Whistleblower Protections under the American Recovery and 
Reinvestmihnt Act of 2009 (JON 2010) (Section 1553 of PUb. L. 111-5), (Applies to 
contracts fi,lnded by the American Recovery and Reinvestment Act of 2009.) 

[](4) 52.214-10, Reporting Executive Compensation and First-Tier Subcontract Awards 
(JUL 2010 (Pub. L. L09-282)(31 U.S.c. 6101 note). 

[ ](5) 52.2 4-11, American Recovery and Reinvestment Act--Reporting Requirements 
(jUL 2010) (pub. L. 111-5). 

i 

[ ](6) 52.209-6, Protecting the Government's Interest When Subcontracting with 
contraClOi Debarred, Suspended, or Proposed for DebamJent (DEC 2010) (31 U.S.C. 
6101 note) 
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[ ](7) 52.2 9-10, Prohibition on Contracting with Inverted Domestic Corporations 
(section 7 0 of Division C of Public Law 111-117, section 743 of Division D of Public 
Law 11 I -8 and section 745 of Division D of Public Law 110-16 J) 

[ ](8) 52.2 9-3, Notice of Total HUBZone Set-Aside or Sole-Source Award (JAN 2011) 
(15 U.S.C. 657a). 

[ ](9) 52.2. 9-4, Notice of Price Evaluation Preference for HUBZone Small Business 
Concerns lAN 2011) (if the offeror elects to waive the preference, it shall so indicate in 
its offer) ( 5 U.S.c. 657a). 

[ ](10) (Re erved) 

[ ](11)(0 5l.219-6, Notice ofTotal Small Business Set-Aside (JUN 2(03) (15 U.S.C. 
644). r 

I 

(ii) Alternate I (OCT 1995) of 52.219-6. 

(iii) Alternate If (MAR 2004) of 52.219-6. 

[](l2)(i) 5 .219-7, Notice of Partial Small Business Set-Aside (JUN 2003) (15 U.S.c. 
644). 

(ii) Alternate I (OCT 1995) of 52.219-7. 

(iii) Alternate II (MAR 2004) of 52.219-7. 

[ ]( 13) 52. 19-8, Utilization of Small Business Concerns (JAN 2011) (15 U.S.C. 637 
(d)(2) and 3». 

I 

[](14)(i) 50.219-9, Small Business Subcontracting Plan (JAN 2011) (15 U.S.C. 
637(d)(4). r 

. [ (ii) Alternate I (OCT 2001) of 52.2 19-9. 

(iii) Alternate II (OCT 2001) of52.219-9. 

(iv) Alternate JlI (JUL 2010) of 52.219-9. 

[ ](J 5) 52. 19-14, Limitations on Subcontracting (DEC 1996) (15 U.S.C. 637(a)(14». 
I 

[](16) 52. 19-16, Liquidated Damages--Subcontracting Plan (JAN 1999) (15 U.S.c. 
637(d)(4)( )0». 

[ ](17)(i) 5 .2 19-23, Notice of Price Evaluation Adjustment for Small Disadvantaged 
Business oncerns (OCT 2008) (10 U.S.c. 2323)(if the offeror elects to waive the 
adjustment it shall so indicate in its offer.) 

[fii) Alternate I (JUN 2(03) of52.219-23. 

[ ]( 18) 52. 19-25, Small Disadvantaged Business Participation Program--Disadvantaged 
Status and eporting (DEC 2010) (pub. L. 103-355, section 7102, and 10 U.S.c. 2323). 

[ ](19) 52. 19-26, Small Disadvantaged Business Participation Program--Incentive 
Subcontra ting (OCT 2000) (Pub. L. 103-355. section 7102, and 10 U.S.C. 2323). 
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[ ](20) 52.t19-27, Notice of Total Service-Disabled Veteran-Owned Small Business 
Set-Aside ~MAY 2004)(15 U.S.c. 657 f). 

[ ](21) 52. 19-28, Post Award Small Business Program Rerepresentation (APR 2009) (15 
U.S.c. 63 (a)(2)). 

[](22) 52. 19-29, Notice of Total Set-Aside for Economically Disadvantaged 
Women-O ned Small Business (EDWOSB) Concerns (APR 2011). 

[](23) 52. 19-30, Notice of Total Set-Aside for Women-Owned Small Business (WOSB) 
Concerns ligible Under the WOSB Program (APR 2011). 

I 

W4) 52'l22-3, Convict Labor (JUN 2003) (E.O. 11755). 

4125) 52. 22-19, Child Labor--Cooperation with Authorities and Remedies (JUL 2010) 

(E.O.13126). 


~6) 52'1122-21, Prohibition of Segregated Facilities (FEB 1999). 


~7) 52. 22-26, Equal Opportunity (MAR 2007) (E.O. 11246). 


~8) 52. 22-35, Equal Opportunity for Veterans (SEP 2010) (38 U.S.c. 4212). 

1 

[~9) 52.~22-36, Affirmative Action for Workers with Disabilities (OCT 2010) (29 
U.S.C. 793 ), 


1
 

[](30) 52.~22-37' Employment Reports on Veterans (SEP 2010) (38 U.S.c. 4212). 

[ }(31) 52.122-40, Notification of Employee Rights Under the National Labor Relations 
Act (DEC fOIO) (E.O. 13496). 

[ }(32) 52.~22-54' Employment Eligibility Verification (JAN 2009). (Executive Order 
12989). (N t applicable to the acquisition of commercially available off-the-shelf items 
or certain ther types of commercial items as prescribed in 22.1803.) 

[ ](33)(i) 5*223-9, Estimate of Percentage of Recovered Material Content for 
EPA-Desi ated Items (MAY 2008) (42 U.s.c. 6962(c)(3)(A)(ii». (Not applicable to the 
acquisition of commercially available off-the-shelf items.) 

[ ~(ii) Alternate I (MA Y 2008) of 52.223-9 (42 U.S.c. 6962(i)(2)(C». (Not 
a~plicable to the acquisition ofcommercially available off-the-shelf items.) 

[ ](34) 52. 23-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 
U.s.C.825 b). 

[ ](35)(i) 5 .223-16, IEEE 1680 Standard for the Environmental Assessment of Personal 
Computer oducts (DEC 2007) (E.O. 13423). 

[ (ii) Alternate [ (DEC 2007) of 52.223-16. 

[ ](36) 52. 23-18, Encouraging Contractor Policies to Ban Text Messaging While 

Driving (A G 2011). (E.O. 13513). 


[ ](37) 52. 25-1, Buy American Act - Supplies (FEB 2009) (41 U.S.c. 10a-lOd). 


16 



I 

I 

[](38)(i) 5~'225-3' Buy American Act--Free Trade Agreements--Israeli Trade Act (JUN 
2009) (41 .S.c. lOa-lOd, 19 U.S.c. 3301 note, 19 U.S.C. 2112note, 19 U.S.C. 3805 
note, Pub. . 108-77,108-78,108-286,108-302.109-53.109-169. 109-283. and 
110-138). I 

, 
[Vii) Alternate 1 (JAN 2004) of 52.225-3. 

[1(iii) Alternate II (JAN 2004) of 52.225-3. 
I 

[](39) 52.i25-5, Trade Agreements (AUG 2009) (19 U.S.C. 2501, et seq., 19 U.S.C. 
3301 note)f 

I 

[ ](40) 52*25-13, Restrictions on Certain Foreign Purchases (JUN 2008) (E.O:s, 
proclamati os, and statutes administered by the Office of Foreign Assets Control of the 
Departme of the Treasury). 

[](41) 52. 26-4, Notice of Disaster or Emergency Area Set-Aside (NOV 2007) (42 
U.S.c. 51 ). 

[ J(42) 52. 26-5, Restrictions on Subcontracting Outside Disaster or Emergency Area 
(NOV 200 ) (42 U.S.C. 5150). 

[](43) 52. 32-29, Terms for Financing of Purchases of Commercial Hems (FEB 2002) 
(41 U.S.C.1255(f), 10 U.S.c. 2307(f). 

I 
[J(44) 52,i32-30, Installment Payments for Commercial11ems (OCT 1995) (41 U.S.c. 
255(f), 10 V.S.C. 2307(f). 

~5) 52.232-33, Payment by Electronic Funds Transfer - Central Contractor 
Registration (OCT 2003) (31 U.S.c. 3332). 

[ J(46) 52.232-34, Payment by Electronic Funds Transfer - Other than Central Contractor 
Registration (MAY 1999) (31 U.S.c. 3332). 

[](47) 52.432-36, Payment by Third Party (FEB 2010) (31 U.S.C. 3332). 

[ ](48) 52.d39-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.c. 552a).

1[ ](49)(i) 5 .247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels 
(FEB 2006t (46 U.S.c. Appx 124J(b) and 10 U.S.c. 2631). 

[](ii) Alternate I (APR 2(03) of 52.247-64. 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to 
commercial services. that the Contracting Officer has indicated as being incorporated in this 
contract by reference to implement provisions of law or Executive orders applicable to 
acquisitions of commercial items: (Contracting Officer check as appropriate.) 

[](1) 52.222-4], Service Contract Act of 1965 (NOV 2007) (41 U.S.C. 351. et seq.). 

[ ](2) 52'2~2-42' Statement of Equivalent Rates for Federal Hires (MA Y 1989) (29 
U.S.c. 206 and 41 U.S.c. 351. et seq.). 

[ J(3) 52.2 2-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment 
(Multiple ear and Option Contracts) (SEP 2(09) (29 U.S.c. 206 and 41 U.S.C. 351, et 
seq.). I 
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[ ](4) 52.2 2-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment 
(SEP 2009 (29 U.S.c. 206 and 41 U.S.c. 351, e( seq.). 

[](5) 52.2 2-51, Exemption from Application of the Service Contract Act to Contracts 
for Mainte ance, Calibration, or Repair of Certain Equipment--Requirements (NOV 
2007) (41 .S.c. 351, et seq.). 

[](6) 52.d2-53, Exemption from Application of the Service Contract Act to Contracts 
for Certain Services--Requirements (FEB 2009) (41 U.S.C. 351, et seq.). 

[ ](7) 52.24,6-6, Promoting Excess Food Donation to Nonprofit Organizations. (MAR 
2009) (puq. L. I J0-247). 

[](8) 52.d7-11, Accepting and Dispensing of $1 Coin (SEP 2008) (31 U.S.c. 
5112(p)(1 »). 

(d) Comptroller General Examination ofRecord. The Contractor shall comply with the provisions 
of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the 
simplified acquisitiQn threshold, and does not contain the clause at 52.215-2, Audit and Records ­
Negotiation. . 

I 

(1) The cobptrouer General of the United States. or an authorized representative of the 
ComptroU!:General, shall have access to and right to examine any of the Contractor's 
directly Perinent records involving transactions related to this contract. 

(2) The cottractor shall make available at its offices at all reasonable times the records, 
materials, nd other evidence for examination, audit. or reproduction, until 3 years after 
final paym nt under this contract or for any shorter period specified in FAR Subpart 4.7, 
ContractorlRecords Retention, of the other clauses of this contract. If this contract is 
completelY1 or partially terminated, the records relating to the work terminated shall be 
made avaif,ble for 3 years after any resulting final termination settlement. Records 
relating to ppeals under the disputes clause or to litigation or the settlement of claims 
arising un er or relating to this contract shall be made available until such appeals, 
litigation, r claims are finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and 
practices, and other data, regardless of type and regardless of form. This does not require 
the Contra<:tor to create or maintain any record that the Contractor does not maintain in 
the ordinary course of business or pursuant to a provision of law. 

(e)(l) NotwithstandIng the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this 
clause, the Contractpr is not required to flow down any FAR clause, other than those in this 
paragraph (e)(]) in ~ subcontract for commercial items. Unless otherwise indicated below, the 
extent of the flow d6wn shall be as required by the clause-­

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 20] 0) 
(flub, L. 110-252, Title VI, Chapter I (41 U.S.c. 251 note». 

(i~) 52.219-8, Utilization of Small Business Concerns (DEC 2010) (15 U.S.C. 
6~7(d)(2) and (3), in all subcontracts that offer further subcontracting 
o~portunilies. If the subcontract (except subcontracts to small business' 
c neerns) exceeds $650,000 ($1.5 million for construction of any public 
fa ility), the subcontractor must include 52.219-8 in lower tier subcontracts that 
o fer subcontracting opportunities. 

I 
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(End of clause) 

(i~i) (Reserved) 

I 
(it) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246). 

(v~ 52.222-35, Equal Opportunity for Veterans (SEP 2010) (38 U.S.c. 4212). 

(Vl)52.222-36, Affirmative Action for Workers with Disabilities (ocr 20lO)
(2~ U.S.c. 793). 

(vji) 52.222-40, Notification of Employee Rights Under the National Labor 
R~lations Act (DEC 20lO) (E.O. 13496). Row down required in accordance 
with paragraph (I) of FAR clause 52.222-40. 

~~~'ig52.222-41, Service Contract Act of 1965 (NOV 2007) (41 U.S.c. 351, et 

(i ) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.c. 
7.04(g». 

I 
A~temate I (AUG 2007) of 52.222-50 (22 U.S.c. 7104(g». 

(x 52.222-51, Exemption from Application of the Service Contract Act to 
C . ntracts for Maintenance, Calibration, or Repair of Certain 
Equipment--Requirements (NOV 2007) (41 U.S.c. 351, et seq.). 

(XI) 52.222-53, Exemption from Application of the Service Contract Act to 
C~ntracts for Certain Services-Requirements (FEB 2009)(41 U.S.c. 351, et 
seq.). 

(xii) 52.222-54, Employment Eligibility Verification (JAN 2009). 
i 

(~ii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. 
( AR 2009) (Pub. L. 110-247). Row down required in accordance with 
p agraph (e) of FAR clause 52.226-6. 

(xiv) 52.247-64, Preference for Privately Owned U.s.-Flag Commercial Vessels 
(~B 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Row down required 
in !accordance with paragraph (d) of FAR clause 52.247-64. 

(2) While npt required, the contractor may include in its subcontracts for commercial 
items a mi~imal number of additional clauses necessary to satisfy its contractual 
obligations; 
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